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2. The OOHW process 

To undertake OOHW, the project team will be required to undertake a number of evaluation tasks, answer 
a series of questions and document these in an OOHW application for approval. Figure 2-1 illustrates the 
step-by-step process from justification to approval, and provides a cross-reference to sections of the 
protocol where a detailed explanation or further information can be found. 

 
Figure 2-1 OOHW approval process flow chart 



Newcastle Inner City Bypass – Rankin Park to Jesmond 
OOHW Protocol September 2020   [UNCONTROLLED WHEN PRINTED] 

 

6 

3. Justification for OOHW 

Delivery of the RP2J Project may require some work to be carried out outside of standard construction 
hours. 

Standard construction hours defined by CoA E26 and adopted for the OOHW protocol are: 

• 7:00 am to 6:00 pm Mondays to Fridays, inclusive 
• 8:00 am to 5:00 pm Saturdays 
• at no time on Sundays or public holidays. 

Work outside of these standard working hours might include: 

• Emergency or other work defined by CoA E27 (a) or (b) 
• OOHW that is justified and approved. 

Sections 3.1 and 3.2 provide further information on what constitutes emergency or other work and justified 
OOHW that can take place with approval.  

3.1 Emergency works 
CoA E27 allows for a variation to standard work hours for OOHW that can be carried out without further 
approval in the following circumstances: 

(a) for the delivery of materials where required by the NSW Police Force or other authority for safety 
reasons 

(b) where it is required in an emergency to avoid injury or the loss of life, to avoid damage or loss of 
property or to prevent environmental harm. 

As required by CoA E28, on becoming aware of the need for emergency work in accordance with CoA 
E27(b) above, the Transport for NSW Environmental Manager (or delegate) will notify the project ER and 
the EPA of the reasons for such work. Transport for NSW and the Contractor must then endeavour to notify 
all noise and/or vibration affected sensitive receivers of the likely impact and duration of those works. 

3.2 Other OOHW requiring justification and approval 
Work associated with the RP2J Project will be undertaken generally in accordance with the assessment 
and management approach outlined in the Interim Construction Noise Guideline (ICNG) and within the 
limitations imposed by the CoA. The ICNG recommends standard construction hours and requires that 
OOHW has a strong justification. Where it is considered possible (safe, reasonable and not prevented by a 
road occupancy licence) for works to be undertaken during standard hours, OOHW proposals will not be 
considered justified and will not be considered further. These works would be undertaken during standard 
working hours. 

In general, OOHW undertaken on public infrastructure projects such as road construction necessary to 
sustain the operational integrity of roads are considered justified in the ICNG. 

In relation to the RP2J Project this OOHW protocol considers valid reasons for work to be undertaken out 
of hours to include, but not be limited to: 

• Ensuring the safety of the public and RP2J Project personnel 
• Minimising disruption to the existing road network and the network level of service 
• Following directions by Traffic Management Centre and/or relevant roads authority 
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• Minimising disruption to road users / pedestrians 
• Minimising disruptions to essential services and utilities for surrounding businesses and adjoining 

residential receivers 
• Work that shortens the length of the project and where supported by the affected community 
• Fulfilling engineering design requirements eg concrete curing requirements. 
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4. OOHW application and approval 

Work that is not emergency works and has been appropriately justified can only proceed outside of 
standard working hours where a comprehensive OOHW application has been prepared and approved. 
Attachment 1 of this OOHW protocol provides the application template to capture all necessary information 
for this process including: 

• Relevant personnel details 
• Detailed work description including location, activity, equipment required, duration etc 
• Valid justification 
• Noise and vibration assessment against RP2J Project specific criteria 
• Determination of a risk category based on criteria in section 4.3 
• Standard and additional mitigation measures to be adopted  
• Details of community consultation including relevant feedback and how it has been addressed, and 

the status of any agreements. 
This information will be reviewed by the relevant approval delegate when considering whether proposed 
OOHW can proceed as documented, proceed on a conditional basis, or not proceed at all. 

The subsequent sections provide further detail of the above (where relevant) or cross-reference to where 
further detail can be found. 

4.1 Noise and vibration assessment criteria 

4.1.1 Adopted guidelines and standards 

CoA E34 lists the guidelines and standards for establishing project-specific noise and vibration criteria to 
guide the application of mitigation measures. The guidelines and standards adopted for the RP2J Project 
include: 

• RP2J Project specific construction ‘Noise affected’ NMLs established using the ICNG 
• For human exposure, the acceptable vibration values set out in Assessing Vibration: A Technical 

Guideline (DEC, 2006)  
• Australian Standard AS 2187.2 - 2006 “Explosives - Storage and Use - Use of Explosives” 
• For structural damage to heritage structures, the vibration limits set out in the German Standard DIN 

4150-3: Structural Vibration - effects of vibration on structures 
• For damage to other buildings and/or structures, the vibration limits set out in the BS 7385 Part 2-

1993 “Evaluation and measurement for vibration in buildings Part 2” as they are “applicable to 
Australian conditions”. 

4.1.2 Noise management levels 

Project-specific noise management levels (NMLs) and sleep disturbance criteria have been calculated for 
each Noise Catchment Area (NCA) within the RP2J Project area and are summarised in Attachment 2. 
Construction NML criteria for non-residential, commercial and industrial receivers have also defined. 

The RP2J Project specific NMLs by NCA and other technical criteria are listed and detailed in full in 
Attachment 2. Mitigation measures will be applied with regard to relevant thresholds as described in  
section 5. 
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4.1.3 Ground-borne noise criteria 

Ground-borne noise is noise generated by vibration transmitted through the ground into a structure. CoA 
E35 recognises that ground-borne noise in some instances can be more noticeable than air-borne noise 
and specifies the following criteria for the application of mitigation measures for affected residential 
receivers. These include:  

• Evening (6:00 pm to 10:00 pm) - internal LAeq(15 minute): 40 db(A) 
• Night (10:00 pm to 7:00 am) - internal LAeq(15 minute): 35 dB(A). 

Section 5.2 outlines mitigation measures to be applied when ground-borne noise exceeds the thresholds 
outlined above. 

4.1.4 Vibration criteria 

Vibration criteria has been adopted directly from the standards outlined in section 4.1.1 as applicable to 
Australian conditions. Those adopted for the RP2J project are summarised in Attachment 2. An adaptive 
approach to mitigation will be applied to vibration from OOHW including plant selection, plant substitution 
and consultation with affected receivers. 

4.2 Noise and vibration assessment 

4.2.1 Noise assessment 

A noise assessment to determine the noise impacts of the proposed OOHW will be undertaken in the case 
of all planned OOHW using an appropriately detailed noise prediction tool. The assessment will predict the 
level and extent of noise impact that OOHW activities will have on potentially affected sensitive receivers 
based on inputs including location, and the types and number of construction machinery operating at any 
one time under a worst case scenario in any of the defined RP2J Project specific NCAs. 

As noted in section 4.1.2, NMLs have been established for each NCA based on the ICNG.  

Quantitative noise assessments conducted by the Contractor for all OOHW will predict the potential 
exceedances of the OOHW scenario against the relevant NMLs and sleep disturbance screening criteria 
identified for potentially affected sensitive receivers. The assessment will include, but not be limited to: 

• Details of the nature and scope of each activity, including details of times, duration, vehicles, plant 
and equipment to be used 

• Justification of the selected construction and work methods, plant and equipment compared to 
alternatives taking into consideration noise and vibration impacts 

• An evaluation of the worst case scenario for each affected NCA including:  
- the addresses of the most affected noise sensitive receivers 

- the background noise level for the NCA 

- NMLs for the NCA 

- the predicted LAeq (15 min) noise level, incorporating any 5 dB correction for particularly 
annoying activities as listed in the ICNG 

- assessment of sleep disturbance. 

Noise mitigation measures to be adopted based on the predicted noise levels include respite periods to 
minimise noise and vibration impacts on surrounding noise sensitive receivers in each locality and are 
detailed further in section 5.2 and section 5.3. 
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5.5 Coordination of OOHW permitted by an EPL 
To ensure the effective coordination of OOHW permitted by an EPL, the Transport for NSW Environment 
Manager (or delegate) will evaluate other EPL authorised OOHW when determining any OOHW application 
under this protocol. Consideration will be given to: 

• The number of consecutive evenings or nights an individual receiver has or would be noise affected 
by OOHW 

• Whether the total number of evenings or nights an individual receiver has or would be noise 
affected would exceed respite offer period 1 or respite offer period 2 

• Whether any individual community agreements are in place. 
Refer further detail in section 5.2 and section 6.3. 
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6. Consultation 

6.1 Emergency work notification 
On becoming aware of the need for emergency work in accordance with CoA E27 (a) or (b), the Transport 
for NSW Environmental Manager (or delegate) will notify the project ER and the EPA of the reasons for 
such work. Transport for NSW and the Contractor will use best endeavours to notify all noise and/or 
vibration affected sensitive receivers of the likely impact and duration of those works. 

6.2 Community consultation 
Prior to undertaking all OOHW, the Contractor will consult with, as appropriate: 

• Potentially affected sensitive receivers 
• Transport for NSW Project Manager 
• Transport for NSW Environmental Manager (or delegate) 
• Newcastle City Council (as applicable). 

As required by the RP2J Community Communication Strategy (CCS) and CoA E29, consultation with the 
community at each location affected by OOHW will occur on a monthly basis. The consultation will include, 
but not be limited to: 

• Providing a schedule of likely OOHW for a period of no less than three months in advance 
• Explaining potential work, location and duration 
• Providing proposed respite periods 
• Discussing noise characteristics and likely noise and vibration levels 
• Discussing likely mitigation and management measures 
• A request for detail around any sensitive periods specific to the receiver. 

The Contractor will provide the Transport for NSW Project Manager and Transport for NSW Environmental 
Manager (or delegate) evidence of the consultation undertaken for the OOHW. The outcomes of the 
community consultation, the identified respite periods and the scheduling of likely OOHW will be included in 
the assessment and mitigation measures as part of the OOHW application and provided to the ER and the 
Planning Secretary by Transport for NSW with the application. 

6.3 Community agreements 
Where noise or vibration modelling for proposed OOHW shows that high risk factors and/or screening 
criteria is predicted to be exceeded, and the work would otherwise be subject to approval by the Planning 
Secretary, the Contractor (or Transport for NSW as necessary) may enter into individual voluntary 
agreements with potentially affected sensitive receivers. The ER may then consider and approve the 
OOHW application as a low risk activity subject to the following. 

Community agreements must include all relevant information required for a community notification (refer 
6.4), but also: 

• Acknowledge that the OOHW in the absence of an agreement would be categorised as high risk 
(refer Table 4-1) 

• Identify any unique measures or requirements agreed to by both parties (eg regular advice on the 
status of the OOHW by text message) 

• Document the period in which the agreement remains in effect 
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• Provide a mechanism to review / revise the agreement where circumstances might have changed. 
The ER can only consider an application for OOHW to be categorised as a low risk activity if agreement 
with at least 80 per cent of receivers is reached. 

The ER would consider a number of circumstances in making a determination. Considerations might 
include, but not be limited to: 

• Whether a sensitive receiver has not responded to multiple attempts and methods of engagement 
• Whether a sensitive receiver does not want to sign a written agreement but has no objection to the 

OOHW 
• Whether a sensitive receiver does not want to sign a written agreement because they object to the 

OOHW.  
In circumstances where agreement with 80 per cent of sensitive receivers is unable to be obtained and is 
on the basis of non-responding parties, the ER can consider an agreement has been reached where three 
genuine attempts at consultation have been made and documented. This would include, but not be limited 
to, all or a combination of at least two, of the following methods: 

• A personalised stakeholder notification (letter, email, text message) 
• Telephone call 
• Doorknock 

In circumstances where a sensitive receiver has no objections to the OOHW, but has indicated they do not 
wish to sign a written agreement, the ER can consider a communication record (or file note) of the verbal 
agreement. The record must include the date, time and place of the conversation and those in attendance. 
It must also include any special circumstances under which the receiver has advised that they are in 
agreement with the OOHW. The record must be signed by the RP2J Project representative in attendance 
and an electronic copy retained. 

All agreements would be recorded in accordance with the processes outlined in the RP2J Project CCS and 
captured in the Consultation Manager database. Any agreements made for the purposes of undertaking 
OOHW that might otherwise be categorised as a high risk activity would be made available to the ER 
and/or Planning Secretary on request. 

6.4 Community notification 
Community notifications will be used as a mitigation measure for receivers of potential noise and vibration 
impacts from OOHW.  

Where OOHW have been scheduled, the Contractor’s Community Liaison Representative will notify the 
potentially affected noise sensitive receivers of upcoming OOHW. 

Specific notifications of OOHW events will be issued to potentially affected sensitive receivers at least five 
days, and not more than 14 working days, prior to the OOHW commencing.  

OOHW notifications will be prepared generally in accordance with the CNVG. The notifications will: 

• Be undertaken by letterbox drop or email  
• Be suitably detailed in local papers including a reference to night-time noise impacts  
• Clearly outline the reason that the work is required to be undertaken outside standard construction 

hours specified  
• Include a diagram that clearly identifies the location of the proposed works in relation to nearby 

cross streets and local landmarks 
• Include details of relevant time restrictions that apply to the proposed works 



Newcastle Inner City Bypass – Rankin Park to Jesmond 
OOHW Protocol September 2020   [UNCONTROLLED WHEN PRINTED] 

 

17 

• Clearly outline in plain English, the location, nature, type of work, scope and days and dates and 
hours of the proposed works 

• Detail the expected noise impact of the works on potentially affected noise sensitive receivers  
• Detail mitigation and management measures and proposed respite periods 
• Clearly state how complaints may be made and additional information obtained 
• Include the number of the 24-hour telephone complaints line, site contact (where available and the 

RPJ2 Project website address.  
In accordance with CoA E36, the Contractor’s Community Liaison Representative will notify the landowners 
and occupiers of properties at risk of exceeding the screening criteria for cosmetic damage prior to OOHW 
that generate vibration commencing near those properties. If the potential exceedance is to occur more 
than once or extend over a period of 24 hours, the Contractor will provide the landowners and occupiers a 
schedule of potential exceedances on a monthly basis for the duration of the potential exceedances, unless 
otherwise agreed by the landowner and occupier. 
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7. Monitoring and auditing 

7.1 Monitoring of OOHW 

The Contractor’s Environmental Site Representative will ensure the following OOHW noise and vibration 
monitoring is undertaken:  

• Attended noise monitoring at representative sensitive receivers in the first instance of an activity 
predicted to be moderately intrusive or worse  

• Attended vibration monitoring at representative sensitive receivers in the first instance of work 
where vibration levels are predicted to exceed maximum levels  

• Additional noise and vibration monitoring and review if complaints about the activity are received 
• Attended noise or vibration monitoring at appropriate representative stages of OOHW that has been 

determined by the ER to be low risk to verify predictions.  
All OOHW monitoring will be carried out by an appropriately trained person in the measurement and 
assessment of construction noise and vibration. 

7.2 Complaints management 
Complaints received as a result of the OOHW will be managed in accordance with the RP2J Project 
Complaints Management System (CMS) and the Contractor’s CCLP. On receipt of any complaints, the 
Contractor will carry out an investigation and where feasible and reasonable, make changes to the works to 
address the issue of concern. Where relevant to the detail of the complaint, monitoring will be undertaken 
to confirm compliance with the noise levels identified in CoA E27 and predicted vibration levels. 

7.3 Exceedances / non-conformances 
Where monitoring identifies any exceedances of the levels predicted in the OOHW assessment, a review of 
OOHW activities will be carried out to determine whether noise or vibration levels can be further reduced 
via additional feasible and reasonable measures. 

7.4 Records 
The Contractor will maintain accurate records of all OOHW applications and noise and vibration monitoring 
undertaken during OOHW for the duration of the works. 
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Mitigation measure definitions 
Standard notification for OOHW 
Standard notifications of OOHW will be issued to potentially affected sensitive receivers at least five days, 
and not more than 14 working days, prior to the OOHW commencing. The notification will include: 

• potential work, location and duration 
• proposed respite periods 
• noise characteristics and likely noise and vibration levels 
• likely mitigation and management measures 
• the name and contact telephone number of the Contractor’s representative to enable potentially 

affected sensitive receivers to lodge any concerns about extended working hours.   
OOHW notifications will be prepared in accordance with the CNVG (Roads and Maritime, 2016). 

Specific notifications 
Specific notifications will be provided in the form of letterbox drops (or equivalent) to identified stakeholders 
no later than seven calendar days ahead of OOHW that are predicted likely to exceed the noise objectives. 
The specific notification provides additional information when relevant and is informative to more highly 
affected receivers than what is covered by a standard notification. 

Phone calls 
Phone calls to potentially affected sensitive receivers detailing relevant information will be made within five 
working days of the proposed OOHW. Phone calls provide potentially affected sensitive receivers with 
personalised contact and tailored advice, with the opportunity to provide comments on the proposed 
OOHW and specific needs. The responses of sensitive receivers will be addressed to ensure an optimum 
outcome is achieved regarding mitigation of OOHW impacts. Where the resident cannot be telephoned 
then an alternative form of engagement will be used.  

Individual briefings  
Where required, individual briefings will be used to inform affected sensitive receivers about the impacts of 
OOHW and mitigation measures that will be implemented. Where required, the Contractor’s Community 
Liaison Representative will visit potentially affected sensitive receivers at least 48 hours ahead of the 
proposed OOHW. Individual briefings provide potentially affected sensitive receivers with personalised 
contact and tailored advice. Contact with sensitive receivers will be documented and concerns addressed 
where feasible and reasonable.  

Where there are many sensitive receivers predicted to be above the NML and it is not practical to discuss 
the proposed OOHW with every resident, or the resident cannot be met with individually, then an alternative 
form of engagement will be used. 

Respite Offers  
Respite Offers will be considered where noise and/or vibration levels are predicted to be moderately or 
highly intrusive, or exceed maximum vibration levels, respectively, at affected sensitive receivers to provide 
residents with respite from an ongoing impact. As suggested in the CNVG (Roads and Maritime, 2016), 
work will be carried out in continuous blocks that do not exceed 3 hours each, with a minimum respite 
period of one hour between each block. The actual duration of each block of work and respite will be 
flexible to accommodate the usage of and amenity at nearby receivers. The purpose is to provide residents 
with respite from an ongoing impact. This measure will be evaluated on an event-by-event basis, and may 
not be applicable to all OOHW events. 



 

 

Respite Periods  
The Contractor will identify appropriate respite periods for the OOHW in consultation with the community at 
each affected location. Scheduled respite periods determined in consultation with potentially affected 
sensitive receivers will be implemented to mitigate the impacts of ongoing periods of noise criteria 
exceedances at nearby receivers. Where reasonable and feasible, proposed OOHW will be coordinated to 
avoid the same sensitive receiver being affected over consecutive nights and OOHW will be staggered in 
order to maximise the respite period between OOHW. The Contractor will modify the scheduled 
construction activities to accommodate respite periods where necessary. 

Respite periods will be flexible and determined on a case-by-case basis, taking into account predicted 
maximum exceedance levels, duration and timing of exceedances, surrounding land uses and community 
feedback. Indicative respite periods for OOHW, to be discussed during consultation are summarised below.   

OOHW Period 1 
Monday–Friday:  
6 pm – 10 pm 
Saturday:  
7 am - 8 am & 5 pm – 10 pm 
Sunday and Public Hol:  
8 am – 6 pm 

• Construction noise will be limited to no more than three consecutive 
evenings per week except where there is a Duration Respite.  For night 
work these periods of work should be separated by not less than one 
week and no more than six evenings per month.  

OOHW Period 2 
Monday– Friday 
10 pm – 7 am 
Saturday: 
10 pm - 8 am 
Sunday and Public Hol. 
6 pm – 7 am 

• Night time construction noise will be limited to two consecutive nights 
except for where there is a Duration Respite.  For night work these 
periods of work will be separated by not less than one week and six 
nights per month.  Where possible, high noise generating / particularly 
annoying activities will be completed before 11 pm.  

Duration Respite  
Respite Offers and Respite Periods 1 and 2 may be counterproductive in reducing the impact on the 
community for longer duration activities. In this instance and where it can be strongly justified it may be 
beneficial to increase the work duration, number of evenings or nights worked through Duration Respite so 
that construction can be completed more quickly.  

The Contractor’s Community Liaison Representative will engage with the community where noise levels are 
expected to exceed the NML to demonstrate support for Duration Respite. Consultation will be undertaken 
in accordance with the RP2J CCS. 

Where there are few receivers above the NML each of these receivers will be visited to gain support for 
Duration Respite.  

Utility coordination and respite 
As required by CoA E32, all OOH utility works carried out for the project, (including those undertaken by 
third parties), will be coordinated to ensure respite periods are provided at noise affected locations, in 
accordance with the additional mitigation measures outlined in Attachment 2 and the CNVG. The 
Contractor will: 

• schedule any works to provide respite to impacted noise sensitive receivers so that respite is 
achieved 

• consider the provision of alternative respite or mitigation to impacted noise sensitive receivers 
• provide documentary evidence in support of any decision made by Transport for NSW or its 

Contractors in relation to respite or mitigation. 

All utility work undertaken on behalf of Transport for NSW will be assessed and approved, where 
appropriate, in accordance with the processes documented in this protocol. 



 

 

Alternative accommodation  
Alternative accommodation options may be offered to residents living in close proximity to construction 
works who are likely to experience highly intrusive noise levels. Aspects for consideration include whether 
the highly intrusive activities occur throughout the night or before midnight. 

Verification 
Verification should include measurement of the background noise level and construction noise (and 
vibration where considered a risk factor). Monitoring would be undertake in accordance with Section 7.1 of 
this protocol and applying the methodology documented in the Transport for NSW CNVG. 
 
 
 

 



 

 

 

 




