
Australian Government 
Department of the Environment and Energy 

Approval 

Albion Park Rail Bypass, Wollongong, New South Wales (EPBC 2017/7909) 

This decision is made under sections 130 (1) and 133 of the Environment Protection and 
Biodiversity Conservation Act 1999. 

Proposed action 

person to whom the approval Roads and Maritime Services 
is granted 

proponent's ABN 76236371 088 

proposed action To construct a 9.8 kilometre (km) extension of the 
Princes Motorway between the townships of Yallah and 
Oak Flats, New South Wales, approximately 23-30 km 
south of Wollongong City on the southern shores of Lake 
Illawarra (refer Annexure A). 

[See EPBC Act referral 201717909 and variation 
approved 10 September 2017] 

Approval 

Listed threatened species and communities (sections 18 & 18A) Approve 

Controlling Provision Decision 

conditions of approval 

This approval is subject to the conditions specified below. 

expiry date of approval 

This approval has effect until 31 May 2038. 

Decision-maker 

name and position Kim Farrant 
Assistant Secretary 
Assessments and Waste Branch 

signature 

date of decision 
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Conditions of Approval 

1. The approval holder must: 
a. Implement condition E11 of Schedule 2 of the NSW 

Infrastructure Approval as it relates to impacts to protected 
matters. 

b. Notify the Department in writing for which Condition 1 a applies of 
any application to modify the NSW Infrastructure Approval 
made under section 5.25 of the EP&A Act, no later than one 
week after making the application. 

c. Notify the Department in writing for which Condition 1 a applies of 
the proposed imposition of or variation to conditions of the NSW 
Infrastructure Approval by the NSW Minister for Planning under 
Division 9.4 of the EP&A Act, no later than one week after the 
approval holder becomes aware of the proposed change; and 

d. notify the Department in writinq for which Condition 1 a applies of 
any actual modification or variation to the conditions of the NSW 
Infrastructure Approval, no later than one week after the 
modification or variation is officially notified to the approval 
holder. 

2. The approval holder must not clear more than 4.85 hectares (ha) of ILFW 
(refer Annexure B). 

3. To minimise the impacts of the action on protected matters, the approval 
holder must implement the final Environmental Management Plan (EMP) 
dated 30 October 2017, or as revised under condition 14, prior to the 
commencement of the action and must continue implementation until the 
end of the approval. 

4. To compensate for the loss of ILFW, GHFF and Large-Eared Pied Bat 
habitat at the proposed action area, the approval holder must; within one 
year from the date of this approval, provide to the Minister for approval, a 
finalised Biodiversity Offset Strategy (BOS). The BOS must outline how the 
protected matters impacted by the proposed action will be offset in 
perpetuity. The BOS must be developed from the Project Biodiversity Offset 
Strategy detailed in section 6 of the Preliminary documentation and the 
Albion Park Rail, Biodiversity Addendum (NGH Environmental November 
2017) and supplementary materials provided to the Department during the 
assessment phase. The BOS must be consistent with the Biodiversity Offset 
Strategy requirements of the NSW Biodiversity Offsets Policy for Major 
Projects (OEH, 2014)(FBA). The BOS must include, but not necessarily be 
limited to: 

a. identification of the number of biodiversity credits required to 
offset the impacts of the proposed action on protected matters. 

b. details on the biodiversity credits identified to offset the impacts 
of the proposed action and evidence that they can be attained and 
secured in accordance with the FBA; and for offsets not secured 
through the retirement of biodiversity credits, details on the 
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Conditions of Approval 

supplementary measures that would be implemented to offset the 
residual impacts, in accordance with Appendix B of the FBA. 

5. Within three years of the commencement of the action, or as otherwise 
agreed by the Minister, the approval holder must acquire or retire 
Biodiversity credits in accordance with the BOS to the satisfaction of the 
Minister. This must be carried out in accordance with the FBA. As evidence 
that credits have been retired, the approval holder must submit a 
BioBanking Credit Retirement Report to the Minister. 

6. To compensate for the loss of ILFW, GHFF and Large-Eared Pied Bat 
habitat at the proposed action area, the approval holder must ensure that 
the BioBanking Agreement(s) for the BioBanking site(s) identified in the 
BOS include: 

a. specific reference to ILFW, GHFF and the Large-Eared Pied Bat 
at the proposed action area impacted by the proposed action; 

b. a textual description of the offset site(s), including offset 
attributes, shapefiles, and a map clearly defining the location and 
boundaries of the proposed offset sites; 

c. site survey and baseline data and documentation of key 
biodiversity threats and opportunities at each site; 

d. a detailed description of management actions and responsibilities 
designed to protect and improve the ecological quality of ILFW and 
habitat of GHFF and the Large-Eared Pied Bat on the offset sites; 

e. key milestones, performance indicators and timeframes for each 
management action; 

f. a monitoring program to determine-the effectiveness of the 
management actions; and 

g. corrective actions and contingency measures to be implemented 
where monitoring of the offset site shows that management actions 
are not effectively achieving key milestones or prescribed 
performance indicators are not being met or are unlikely to be met. 

7. As evidence of compliance with Condition 6, the approval holder must 
provide the Department with a copy of the BioBanking Agreement(s), 
within three years of the commencement of the action. 

8. Within 14 days after the commencement of the action, the approval 
holder must advise the Department in writing of the actual date of 
commencement. 

9. The person taking the action must maintain accurate records of all 
activities associated with or relevant to the conditions of approval, including 
measures taken to implement any management plans required under this 
approval, and make the records available to the Department upon the 
Department's written request. 
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Conditions of Approval 

Note: Such records may be subject to audit by the Department or an 
independent auditor in accordance with section 458 of the EPBC Act, or 
used to verify compliance with the conditions of approval. Summaries of 
audits will be posted on the Department's website. The results of audits may 
also be publicised through the general media. 

10. Within three months of every 12 month anniversary of the commencement 
of the action, the approval holder must publish a report on its website 
addressing compliance with each of the conditions of this approval including 
implementation of the management plans. Documentary evidence providing 
proof of the date of publication must be provided to the Department at the 
same time as the compliance report is published. The report must remain 
published on the website for the duration of the approval. Reports must 
continue to be published until such time as advised by the Minister in 
writing. 

11. Potential or actual contraventions of the conditions of the approval must be 
reported to the Department in writing within two business days of the 
approval holder becoming aware of the actual or potential contravention. All 
contraventions must also be included in the annual compliance reports. 

12. Upon the direction of the Minister, the approval holder must ensure that an 
independent audit of compliance with the conditions of approval is conducted 
and a report submitted to the Minister. The independent auditor must be 
approved oy if Ie jviini:Sler prior io ihe corruneucerneni 01 ihe audii, Audii 
criteria must be agreed to by the Minister and the audit report must address 
the criteria to the satisfaction of the Minister. 

13. If, at any time after five years from the date of this approval, the approval 
holder has not commenced the action, then the approval holder must not 
commence the action without the written agreement of the Minister. 

14. The approval holder may choose to revise the EMP, approved by the 
Minister under condition 3 without submitting it for approval under section 
143A of the EPBC Act, if the taking of the action in accordance with the 
revised plan would not be likely to have a new or increased impact. If the 
person taking the action makes this choice they must: 

a. notify the Department in writing that the approved plan has been 
revised and provide the Department with an electronic copy of the 
revised plan; 

b. implement the revised plan from the date that the plan is submitted 
to the Department; and 

c. for the life of this approval, maintain a record of the reasons the 
approval holder considers that taking the action in accordance 
with the revised plan would not be likely to have a new or increased 
impact. 

14A.The approval holder may revoke their choice under condition 14 at any 
time by notice to the Department. If the approval holder re.vokes the choice 
to implement a revised plan without approval under section 143A of the Act, 
the plan approved by the Minister must be implemented. 
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Conditions of Approval 

14B If the Minister gives a notice to the approval holder that the Minister is 
satisfied that the taking of the action in accordance with the revised plan 
would be likely to have a new or increased impact, then: 

a. condition 14 does not apply, or ceases to apply, in relation to the 
revised plan; and 

b. The approval holder must implement the plan approved by the 
Minister. 

c. To avoid any doubt, this condition does not affect any operation of 
conditions 14 and 14A in the period before the day the notice is 
given. 

d. At the time of giving the notice the Minister may also notify that for 
a specified period of time that condition 14 does not apply for one 
or more specified plans required under the approval. 

14C Conditions 14, 14A and 148 are not intended to limit the operation of 
section 143A of the EPBC Act which allows the person taking the action to 
submit a revised plan to the Minister for approval. 

15. Unless otherwise agreed to in writing by the Minister, the approval holder 
must publish all management and research plans referred to in these 
conditions of approval on its website. Each management plan must be 
published on the website within one month of being approved and remain 
published on the website for the duration of the approval. 
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Definitions: 

Approval holder - the person to whom the approval is granted. or to whom the approval is 
transferred under s145B of the EPBC Act. 

BioBanking - the New South Wales Government's biodiversity credit and offset scheme of that 
name created under the Threatened Species Conservation Act 1995 (NSW), as amended and 
repealed or an equivalent scheme under a successor mechanism under the Biodiversity 
Conservation Act 2016 (NSW). 

BioBanking Agreement - has the meaning given under the under the Threatened Species 
Conservation Act 1995 (NSW), as amended and repealed, or an equivalent under a successor 
mechanism under the Biodiversity Conservation Act 2016 (NSW). 

BioBanking Credit Retirement Report - has the meaning given under the under the Threatened 
Species Conservation Act 1995 (NSW), as amended and repealed or an equivalent report under a 
successor mechanism under the Biodiversity Conservation Act 2016 (NSW). 

BioBanking site(s) - has the meaning given under the under the Threatened Species 
Conservation Act 1995 (NSW), as amended and repealed or an equivalent under a successor 
mechanism under the Biodiversity Conservation Act 2016 (NSW). 

Biodiversity Credits - has the meaning given under the under the Threatened Species 
Conservation Act 1995 (NSW), as amended and repealed, or an equivalent report under a 
successor mechanism under the Biodiversity Conservation Act 2016 (NSW). 

Commence i Commenced i Commencement i Commencement of the action - the first 
instance of physical activity to implement the action onsite including any preparatory works 
(excluding fences and signage), earthworks, clearing of vegetation, erection of any onsite 
temporary structures / building compound facilities. 

Department - the Australian Government Department administering the EPBC Act. 

Environmental Management Plan (EMP) - the document titled 'Matters of Environmental 
Significance - Environmental Management Plan' at Appendix E, Preliminary documentation), as 
made on date 30 October 2017 or as amended. 

EP&A Act -the NSW Environment Planning and Assessment Act 1979. 

EPBC Act - the Commonwealth Environment Protection and Biodiversity Conservation Act 1999. 

Grey-headed Flying-fox (GHFF) - the Grey-headed Flying-fox (Pteropus poliocephalus) is a 
vulnerable species under the EPBC Act. 

lIIawarra and South Coast Lowland Forest (ILFW) - the IIlawarra and South Coast Lowland 
Forest and Woodland ecological community is listed as critically endangered under the EPBC Act. 

Large-Eared Pied Bat - the Large Eared Pied Bat (Chalinolobus dwyeri) is listed as a vulnerable 
species under the EPBC Act. 

Minister - The Australian Government minister responsible for administering the EPBC Act or any 
nominated delegate. 
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NSW Infrastructure approval - means the approval granted under Section 115ZB of the 
Environmental Planning & Assessment Act 1979 (NSW), application number SSI 6878, dated 30 
January 2018. 

Offset attributes - mean an '.xls' file capturing relevant attributes of the offset site, including the 
EPBe Act reference ID number, the physical address of the offset site, coordinates of the 
boundary points in decimal degrees, the EPBe Act protected matters that the offset 
compensates for, any additional EPBe Act protected matters that are benefiting from the offset, 
and the size of the offset in hectares. 

Person taking the action - is the New South Wales Roads and Maritime Services or any person 
or organisation acting under their authorisation. 

Preliminary Documentation - the document titled Preliminary documentation, Revision 7 dated 
11 January 2018, as submitted by Roads and Maritime Services. 

Proposed action area - refers to the area as shown in Annexure A. 

Protected matters - any matter protected under the provision of the Environment Protection and 
Biodiversity Conservation Act 1999 for which this approval has effect. The relevant protected 
matters for this project are: ILFW, GHFF and Large-Eared Pied Bat. 

Retirel retirement - A change in the status of a credit such that the credit has been used to offset 
the development impact or achieve a conservation outcome, and can no longer be bought or sold. 

Shapefiles - means an ESRI Shapefile containing '.shp', '.shx' and '.dbf' files and other files 
capturing attributes of the offset site, including the shape, EPBe Act reference ID number and 
protected matters present at the relevant site. Attributes should also be captured in '.xls' format. 

Successor mechanism - any biodiversity offsetting mechanism legislated and implemented by 
the New South Wales Government to replace, or as a successor to, BioBanking. Such a 
mechanism is only acceptable for the purposes of this approval if it: 

• is included in a bilateral agreement under the EPBe Act (either referenced directly in the 
agreement, or as part of a wider process that is adopted in a bilateral agreement) OR 

• has been agreed by the Department in writing to the approval holder or the title holder as 
. being an appropriate successor mechanism. 
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Annexure A: Proposed action area 
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Annexure B: The extent of ILFW (diagonal hatch) within the proposed action area (red line) and 
surrounding areas 
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