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Synopsis 

The Response to Submissions (RTS) Report has been prepared by Advisian to respond to the 

comments raised in the submissions received during the public exhibition period of the Review of 

Environmental Factors for the Eden Safe Harbour Project at Snug Cove, Eden NSW, which is proposed 

to be carried out by NSW Department of Industry (the Department).   

Disclaimer 

Advisian operates as an independent business line of the WorleyParsons Group. This report has been 

prepared on behalf of and for the exclusive use of NSW Department of Industry, and is subject to and 

issued in accordance with the agreement between NSW Department of Industry and WorleyParsons.  

Advisian accepts no liability or responsibility whatsoever for it in respect of any use of or reliance upon 

this report by any third party. 

Copying this report without the permission of NSW Department of Industry and Advisian is not 

permitted. 
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1 Introduction  

Advisian has been commissioned by the NSW Department of Industry (the Department) to prepare the 

Response to Submissions (RTS) Report for the proposed Eden Safe Harbour Project (the Project).  

This RTS Report provides additional information and supports the Review of Environmental Factors 

(REF) that was prepared for the Project in November 2017, document number 301311-13734-EN-REP-

0018, Revision 1. 

1.1 Project Background  

In July 2014, the then NSW treasurer and Member for Bega, and the Minister for Roads, Maritime and 

Freight announced $10 million in funding for the Project. 

Since the announcement, Department has undertaken site investigations, stakeholder consultation 

activities and retained coastal engineering firm Royal HaskoningDHV (RHDHV) to develop the 

preliminary concept design options and cost estimates.   

In September 2017, Advisian was commissioned by the Department to prepare a REF for the proposed 

Project. The Department is both the proponent and determining authority for the Project under Part 5 

of the Environmental Planning and Assessment Act 1979 (EP&A Act).  

The REF was prepared to assess the potential impacts of the Project, including both a floating and 

fixed attenuator arrangements with the primary purpose to provide a safer harbour for local and 

visiting vessels and improve the protection to existing maritime infrastructure within Snug Cove Eden. 

The REF was prepared in accordance with the provisions of the then Section 111
1
 of the EP&A Act and 

in consideration of Clause 228 of the Environmental Planning and Assessment Regulation 2000 (EP&A 

Regulation). The REF gave consideration to the relevant provisions of other NSW environmental 

legislation and environmental planning instruments, including the Biodiversity Conservation Act 2016 

and Fisheries Management Act 1994 to the Commonwealth legislation such as the Environmental 

Protection and Biodiversity Conservation Act 1999. 

The REF was submitted to the Department in November 2017 and placed on public exhibition officially 

during the period of 16 November 2017 to 19 January 2018. All written requests for extensions of time 

to make submissions were granted by the Department.    

Expressions of interest (EOI) were called in November 2017 for suitably experienced, competent and 

skilled organisations wishing to be considered for the proposed Wave Attenuator Design, Construct 

and Maintenance Contract. The EOI closed on 19 January 2018 and will be evaluated on the basis of 

mandatory and project criteria which includes experience, capability, design, innovation, work health 

and safety, environmental management, program, proposed project team and cost. Evaluations of the 

EOI applicants are anticipated to be completed by April 2018. 

It should be noted that the alignment shown in the REF was developed for the purposes of the REF 

and EOI only. Once a Wave Attenuator Contractor has been appointed, the Contractor will proceed to 

optimise the preliminary alignment based on feedback received via the REF and preliminary 

consultation and also further consultation to be conducted by the Contractor. 

                                                   
1
 On 1 March 2018, the amendments to the EP&A Act came into force. Section 111 is now Section 5.5. 
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1.2 Consultation  

During preparation of the REF, a range of consultation activities were undertaken by the Department 

to inform the community and stakeholders affected by the Project and to seek their comment and 

input regarding the Project. The key consultation activities are documented in Section 5 of the REF. 

Consultation with all key stakeholders including meetings of the Community Liaison Group remains an 

ongoing process.  

1.3 Document Purpose 

The RTS Report has been prepared to respond to the matters raised in submissions by regulatory 

agencies, stakeholders and the community during, and in some cases, after the public exhibition 

period.  

The RTS Report coupled with the REF provides a platform to understand the potential environmental 

and social impacts related to the project and recommend mitigation to manage any impacts. These 

documents assist the Department to understand whether the Project poses a significant impact and 

provide guidance for its determination of the Project in accordance with Section 5.5 of the EP&A Act. 

The RTS Report will be provided on the Project website for public information purposes. 

1.4 Document Structure  

The RTS Report is structured as follows: 

 Section 1 provides an introduction and background to the Project. 

 Section 2 provides a summary of the total number of submissions and by whom they were 

made.  

 Section 3 provides comprehensive responses to each of the comments raised by regulatory 

agencies.  

 Section 4 provides comprehensive responses to each of the comments raised by organisations 

and community members.  

 Section 5 identifies the amended or new mitigation measures proposed in the RTS Report.  

Technical input was provided by RHDHV during the preparation of this RTS Report.  
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2 Submissions Received  

During the public exhibition period of the REF, the Department received a total of 15 submissions from 

various stakeholders including: 

 Nine regulatory agencies. 

 One organisation – two submissions.  

 Four community members. 

It should be noted that the wording received from the submissions is provided is Sections 3 and 4 

verbatim, i.e. the wording has not been changed from the submission received. 

2.1 Regulatory Agencies  

The following regulatory agencies provided a submission on the REF: 

 NSW Department of Primary Industries – Fisheries (DPI Fisheries) – dated 18 January 2018. 

 NSW Department of Primary Industries – Agriculture (DPI Agriculture) – dated 18 December 

2017. 

 NSW Department of Primary Industries – Water (DPI Water) – dated 21 December 2017. 

 NSW Department of Industry – Crown Lands and Water – dated 2 February 2018. 

 NSW Department of Planning and Environment (DP&E) – dated 8 January 2018. 

 Port Authority of NSW (PANSW) – dated 30 January 2018. 

 Roads and Maritime Services (RMS) – NSW Maritime Division – dated 11 January 2018. 

 RMS – Operations and Compliance – dated 14 December 2017. 

 Office of Environment and Heritage (OEH) – dated 19 January 2018. 

A response to each of the matters is raised in the abovementioned submissions are provided in 

Section 3.  

2.2 Organisation 

The following organisation provided two submissions on the REF: 

 Port of Eden Marina INC (POEM) – dated 1 February 2018. 

 POEM – dated 14 February 2018. 

A response to each of the matters is raised in the abovementioned submissions are provided in 

Section 4. 
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2.3 Community Members  

The following community members provided a submission on the REF: 

 Bryan Hunter – dated 30 January 2018. 

 Richard Lamacraft – dated 3 December 2017.  

 Mike Powell – dated 3 December 2017.  

 Deb Richardson – dated 13 December 2017.  

A response to each of the matters is raised in the abovementioned submissions are provided in 

Section 4. 
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3 Regulatory Submissions  

3.1 NSW Department of Primary Industry – Fisheries 

Issue  

Near shore rocky reef and seagrass habitats have been documented in Snug Cove. These habitat types 

are classified as ‘Type 2 - moderately sensitive key fish habitats’. DPI Fisheries does not generally support 

the berthing of vessels above type 2 seagrass habitats, and will only consider proposals to install new, 

replace or relocate existing moorings within type 2 rocky habitats where appropriate habitat mitigation 

or compensation measures are employed. 

The image below shows an approximation of the mapped habitat considered to be unsuitable for 

berthing locations. The bottom line is that not all of the “protected” area will be available for mooring or 

berthing of vessels in the future. 

 

[Note: dashed blue line is the indicative wave attenuator, light blue shading is Temperate Rocky Reef 

and dark blue shading is Temperate Low Profile Reef] 

DPI Fisheries has reviewed the proposal in light of those provisions and has no objections to the proposed 

works, provided that: 

 

1. All works conform to and are consistent with the information detailed in the Review of 

Environmental Factors by Advisian dated November 2017. In particular all the proposed 

safeguards and measures to minimise impacts to the aquatic environment listed in Table 7.1 

must be fully implemented. 

 

2. The proposed CEMP and OEMP are to be provided to DPI Fisheries for review and comment prior 

to finalisation. 

 

3. Swing moorings, or any permanent berths are not to be located above type 2 aquatic habitats 

without prior consultation and agreement with DPI Fisheries. 
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4. An Invasive Marine Species Report (IMS) is to be completed for all construction vessels brought to 

Twofold Bay. All IMS reports are to be provided to DPI Fisheries at least 2 weeks prior to the 

vessel departing its current location en route to Eden. 

 

5. DPI Fisheries (1800 043 536) is to be immediately notified of any fish kills in the vicinity of the 

works. In such cases, all works other than emergency response procedures are to cease until the 

issue is rectified and written approval to proceed is provided by DPI Fisheries. 

Response  

It is confirmed that works will be undertaken in accordance with the Proposed Mitigation Measures 

outlined in Table 5-1 to provide safeguards and measures to minimise impacts to the aquatic 

environment. It should be noted Table 5-1 supersedes Table 7-1 presented in the REF. 

The Department agrees to consult with DPI Fisheries during the preparation of the Construction 

Environmental Management Plan (CEMP) and Operational Environmental Management Plan (OEMP). 

Figure 3-1 shows the location plan of swing moorings in Twofold Bay. It is noted that over the last 12 

months, RMS has arranged for six swing moorings to be relocated (WV035, WV046, WV052, WV063, 

WV069 and WV087). The final alignment and length of the wave attenuator may further impact the 

location of swing moorings with Twofold Bay, particularly WV053 and WV022. This will be decided 

during the design phase of the Project. As part of this process, the location of type 2 rocky habitats is 

to be noted and permanent berths will not be located above type 2 aquatic habitats without prior 

consultation and agreement with DPI Fisheries. 

 

Figure 3-1 Location plan of swing moorings (Source: RMS, 2017)  
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The additional safeguards/mitigation measures regarding IMS reporting and fish kills’ notifications are 

considered acceptable and will be included in the amended list of Proposed Mitigation Measures in 

Table 5-1 and for the future CEMP to be prepared for the Project.  

It should be noted RMS is responsible for managing consultation and formalising the agreement with 

DPI Fisheries for the location of swing moorings or any permanent berths.  The Department will 

provide assistance to RMS as required.  

3.2 NSW Department of Primary Industry – Water  

DPI Water advised that it had reviewed the documentation and had no comments on the Project.  The 

submission is noted and no further response is required.  

3.3 NSW Department of Primary Industry – Agriculture  

DPI Agriculture advised that it had reviewed the documentation and had no comments on the Project.  

The submission is noted and no further response is required. 

3.4 NSW Department of Planning and Environment  

DP&E advised that it had reviewed the documentation and advised that the Project is consistent with 

Direction 2 and Action 2.5 of the South East Tablelands Regional Plan 2036. The submission is noted 

and no further response is required.  

3.5 NSW Department of Industry – Crown Lands and Water 

3.5.1 Native Title 

Issue  

The Native Title Act 1993 ensures the recognition, protection and management of Native Title and 

Native Title claims. These are 2 different things: while no Native Title claim exists in the project site, 

Native Title is taken to be in existence over Crown land unless there is an extinguishing act.     

While freeholding of the land is an extinguishing act, it is very highly unlikely that Lot 2 DP 747363 or 

Lot 111 DP 839583 were ever freehold. The Crown Records Viewer notes an unauthorised vesting to State 

Property Authority in 2007 was nullified and the Reserve Status of the land is preserved. 

The Native Title status of the land should be confirmed with the DoI – Crown Lands and Water Native 

Title branch. From there the provisions of the Native Title Act that are applicable to the works, and the 

referencing and/or applications required will be able to be determined. 

Proceeding without addressing the existence of Native Title opens the department and the applicant up 

to legal action by any Native Title holders. 
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Response  

The location of the Project is within Lot 2 DP747363 and Lot 111 DP839683 and may extend into 

unsurveyed Crown land to the west of the two lots listed above if the proposed alignment and length 

are altered in the design stage.  

The Department has undertaken a search of the National Native Title Tribunal Register (the Register) in 

March 2018 which indicated that a Native Title Claim was entered on the Register on 31 January 2018 

by the South Coast People (NC2017/003).  The registered Native Title Claim includes Lot 2 DP747363 

and Lot 111 DP839683. 

As Native Title is taken to be in existence over Crown land unless there is an extinguishing act, the 

Native Title status of the land is being confirmed with the Department’s Crown Lands Native Title 

Branch and Land Status Branch.  This involves undertaking a Land Status search that will either: 

1. Indicate a previous exclusive possession act which would allow the State to conclude Native 

Title has been extinguished within the Lot and DPs. 

2. Or return as inconclusive, where legal advice will be sought by the Department to determine 

whether the Project may be permissible as a “future act” within the provisions of the Native 

Title Act 1993 (Commonwealth), and the procedural requirements the Department must 

observe under the relevant subdivision(s) of the Native Title Act 1993 for the Project to be 

validly carried out.     

The results of the Land Status search undertaken in April 2018 are being reviewed by the Department 

to enable the Native Title status of the land to be confirmed by the Department prior to its 

determination of the Project. 

Separate to the above, the Department is investigating the status of whether any Aboriginal Land 

Claim(s) (ALC) under the Aboriginal Land Rights Act 1983 (NSW) apply to the land. Searches 

undertaken to date by the Department indicate that there are no ALCs granted, refused or finalised in 

Snug Cove below the Mean High Water Mark. It is noted that the Department wrote to the Eden Local 

Aboriginal Land Council (letter dated 14 December 2017) and Twofold Aboriginal Corporation (letter 

dated 12 December 2017) inviting comments on the REF. No responses were received.   

3.5.2 Crown Tenures 

Issue 

There are no Crown tenures to PANSW over the waterway component of Lot 2//747363 or Lot 

111//839683 recorded in CRV or in CLID databases or by reference in the TRIM records system.  The 

licence quoted throughout the REF is Li 199535, a terminated licence to Mobil Oil Australia over part 

lot 1 DP 38477. This licence is not relevant to this development. 

Newcastle Port Corporation T/A Port Authority of NSW holds the following licences in Eden: 

 Li 320071 for Storage over 40sqm of Lot 111/839683 (storage shed) file NA00H78. 

 Li 491812 for Commercial Waterfront Occupation over 101sqm Lot 111/839683- file 11/10887. 
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Response 

Noted. It is confirmed that the site is situated within part Lot 2 DP 747363 and part Lot 111 DP 839683 

and may extend into unsurveyed Crown land to the west.   

3.6 Roads and Maritime Services – NSW Maritime Division  

Issue 

RMS has no objection to the proposal assessed on the grounds of impact to the safety of navigation, 

noting the exact placement and design of the facility has not been finalised, conditional on any impacted 

RMS mooring customers being relocated by DoI–Lands and with any expenditure funded by the Safe 

Harbour Project. 

The construction zone detailed in the REF is likely to result in RMS mooring customers being affected 

beyond that detailed in the REF. The REF does not include detail on a buffer zone between moored vessels 

and the wave attenuator, therefore the impact to RMS mooring customers cannot be assessed. 

Existing mooring area adjacent to the site of the proposal is within the entirety of the declared mooring 

area. The REF does not detail any alternative arrangements for affected RMS mooring customers during 

construction. Current management of the RMS mooring area includes an embargo on the granting of 

any new mooring licence upon a site being vacated. 

Commercial vessel operations in the area are detailed as not being impacted with access to the wharfs 

and boat ramp remaining. 

Response  

As outlined Section 3.1 above, a total of six swing moorings were relocated to a location determined 

by RMS, mostly within the vicinity of the established indicative mooring area as outlined in Figure 3-1. 

It is noted that RMS advised the Department on 16 September 2016 that it was committed to funding 

the relocation of impacted swing moorings as follows: 

“In response to your letter dated 9 September 2016 I can confirm Roads and Maritime Services 

will liaise with the mooring licence holders affected by the Eden Safe Harbour Project, and will 

arrange the relocation of the affected moorings as identified in your letter prior to 30 June 2017. 

Roads and Maritime will also cover the cost of relocations as per the agreement with Transport 

for NSW, and will take responsibility for the environmental assessment(s) for the relocations, 

currently done under Part V of the EPA Act.”    

It is noted that Figure 3-5 in the REF depicted construction vessel mooring and construction zones that 

apply to the Eden Breakwater Wharf Extension Project. Consultation with RMS and industry will 

continue throughout the design phase of the Project to ensure any impact to mooring customers is 

avoided.   

Section 3.3 of the REF indicated that “all water borne vessels are to generally operate within a 

designated construction and mooring zones”. These zones will be defined before the commencement of 

construction in consultation with key stakeholders including PANSW and RMS. 
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3.7 Roads and Maritime Services – Operations and Compliance  

Issue  

Following from our discussion yesterday, I’m seeking the following in allow the Maritime Division of RMS 

to consider this REF & to assist with management of the mooring area (identified as key stakeholders – 

refer: page 42) adjacent to this site: 

 Proposed required buffer between the attenuator & any moored vessels (noting we considered 50 

metres from any moored vessel in our discussion yesterday). 

I note pages 28 & 47 of the REF, & if this is all we have then we can work with it & apply the determined 

buffer from the blue & green lines. 

Essentially point 1 above would be covered by overlaying the detail on pages 28 & 47. If you can supply 

me with a ‘shape’ file of page 47 for our GIS, I can get the map on page 28 produced so show the impact 

on moorings. 

Page 61 also details the number of moorings relocated to provide for the dredging, & pages 72 & 81 

detail two others (WV022 & 053) that may be impacted by the attenuator, & this is what I looking to 

determine. In this space I note the 1st dot point in Section 6.4.3, Table 6-10 & Item T1, which identifies a 

construction zone too (the green line on the image at page 28) as it looks like there is a few moorings in 

here too. 

Be good to have this information in the next week to allow a response by 19 January 2018, as required. If 

not we’ll note these points (impacted moorings) for follow action as the process provides. 

Outside this point, I’d appreciate the post-dredging hydro survey if possible too. 

Response 

The Department will continue to liaise with RMS in relation to the management of swing moorings and 

any further relocation that may be required for the Project. Refer to Section 3.6 above.  

The completion of a post-dredging hydrographic survey relates to the delivery of the Eden Breakwater 

Wharf Extension Project.  The Department will provide this information to RMS when it is available.  

3.8 Office of Environment and Heritage  

3.8.1 Impact of Drilling and Piling Noise on Aquatic Fauna  

Issue 

We note that the REF addresses the impacts of drilling/piling noise on aquatic fauna, however, reference 

should be made to the Underwater Piling Noise Guidelines - Government of South Australia, and all 

standard management and mitigation measures implemented. This will ensure consistency with the Eden 

Breakwater Wharf extension works proposed. The REF, in particular, Section 6.1.4, A6 - Mitigation 

Measures, should reference section 5.3 Standard management and mitigation procedures of the 

Guidelines. 
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Response 

It is noted that Section 8.2 of the Aquatic Ecology Assessment refers to the requirements of the 

Underwater Piling Activity Noise Guidelines prepared by the Government of South Australia. An 

additional reference to these guidelines will be added to existing mitigation measure A6, refer to 

Proposed Mitigation Measures, Table 5-1. 

3.8.2 Water Quality and Ecology 

Issue 

One of the major threats to water quality and ecology is through the spread of sediment generated 

during the piling activities. It is important to monitor the effectiveness of the outlined mitigation 

measures (silt curtains and use of sleeves around piles during the pile driving process) to minimise 

impacts to the adjacent seagrass, macroalgae and subtidal reef habitats. The REF states that no formal 

water quality monitoring is considered necessary for the project which is in contradiction to the 

mitigation measures recommended in the Aquatic Ecology Assessment in Appendix A. The CEMP should 

include monitoring of water quality (especially turbidity) during construction. Trigger values should be 

developed, indicating when piling operations should be halted until appropriate mitigation measures can 

be implemented. 

The CEMP should indicate the effectiveness of the mitigation measures such as the silt curtains under 

varied wave and weather condition. Procedures may need to be included for monitoring wave and 

weather forecast and criteria for modifying or halting construction works.   

Response 

The Aquatic Ecology Assessment included a recommended mitigation measure for water quality 

monitoring. This recommendation was not carried forward into the REF as a program for the 

monitoring of water quality (particularly turbidity) during construction was not considered to be 

required for the Project as it is highly unlikely that piling would generate turbidity impacts. It should be 

noted during the dredging for the Eden Breakwater Wharf Extension Project, the water quality did not 

reach any of triggers set for the dredging.  

It is noted that general construction mitigation measures will be adopted by the Contractor(s) to 

reduce impacts on water quality as outlined in Table 5-1 which are considered adequate for the 

Project. This includes the use of a localised turbidity curtains and/or floating booms during pile drilling 

works. 

3.8.3 Coastal Processes 

Issue 

Additional information is required to address impacts to coastal processes. Consideration of sea level rise 

and incorporation of the dredging information for the Eden Breakwater Wharf extension should be 

included in the coastal processes assessment. 

Bega Valley Shire Council’s coastal processes and hazard definition study (2015) indicates that council 

assets at Cocora beach are in the present day risk zone mapped for the coastal erosion hazard. Given the 
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vulnerability of this area, the assessment of potential impacts on Cocora Beach should have also included 

the 100 year ARI in the wave model runs. 

The coastal processes assessment and the concept design for the attenuator have not considered sea level 

rise. It is noted that the attenuator has a minimum service life of 30 years and Bega Valley Shire Council 

have adopted a sea level rise policy of 0.4m by 2050. The coastal processes assessment should 

incorporate a sea level rise assessment to determine potential impacts and the performance of the 

attenuator under a 2050 SLR scenario. The attenuator design should also allow for the ability to retro fit 

into the future to accommodate SLR impacts. 

It is unclear why the model outputs for wave height relative to AS3962-2001 (Appendix B – Section 4.4.4) 

do not show the area along the full length of the Multi-Purpose Jetty. The REF should provide the full 

model output or provide justification for why this area has been removed. 

The proposed wave attenuator is adjacent to the breakwater wharf extension project and dredging is 

underway for that project. When assessing impacts of the attenuator the REF should consider the 

breakwater wharf extension footprint. The dredging footprint has been incorporated into the model of 

impacts of the wave attenuator on currents. However, the wave climate models do not appear to consider 

the dredged area between the attenuator and the breakwater, or the wharf extension. This should be 

incorporated into these models or justification as to why this is not necessary. This is particularly 

important as the models indicate the attenuator will result in increased wave climate in front of the 

breakwater wharf. The REF should demonstrate that the wave climate is appropriately modelled and will 

not compromise the operation of this wharf. 

The modelling impacts to coastal processes are localised or minor. However, to verify these assumptions 

it is recommended a monitoring program be developed to determine actual impacts at key areas 

including Cocora Beach and the Breakwater Wharf. 

Response 

A Coastal Processes Assessment Report (Coastal Report) was completed by RHDHV (2017) to 

accompany the REF.  

Table 2.2 of the Coastal Report outlines anticipated sea level rise estimates (Figure 3-2) as included in 

the NSW Government’s Sea Level Rise Policy Statement (NSW Government, 2009). The Coastal Report 

notes that Bega Valley Shire Council (BVSC) adopts the same original estimates of planning 

benchmarks for sea level rise in its Coastal Processes and Hazard Definition Study (2015). 

 

Figure 3-2 Extract of Table 2.2 from Coastal Report by RHDHV (2017) 
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Section 2.5 of the Coastal Report, states that: “Wave conditions were generally determined for the 1 year 

and 50 year ARI storm events. These two ARIs are relevant as they form the basis of criteria in Australian 

Standard AS3962-2001 ‘Guidelines for Design of Marinas’ governing acceptable wave climate in small 

craft harbours”. As these are two most applicable storm events. 

Sea level rise was assessed under the 2010, 2050 and 2100 scenarios. It is considered that sea level rise 

has no material effect on the floating attenuator option, for example on wave transmission or 

reflection. Sea level rise would result in improved attenuation performance for the fixed attenuator 

option.  Wave reflection is modelled to increase somewhat for the fixed attenuator option but this is 

considered a manageable issue. 

Section 4.4 of the Coastal Report identifies the selected locations for the model outputs for wave 

height relative to AS3962-2001. The end of the Multipurpose Jetty was selected as one of three 

discrete locations for the purposes of the assessment. Section 4.4.2 indicates that under post-

attenuator conditions, wave heights are reduced to satisfy ‘moderate’ or better under AS3962-2001. 

It is confirmed that the dredging information for the Eden Breakwater Wharf Extension project was 

included in the Coastal Report and incorporated into the modelling. 

Mitigation measure CP4 is proposed to be amended to extend the visual monitoring of water in the 

vicinity to include the Breakwater Wharf and Cocora Beach.   

3.8.4 Construction Environmental Management Plan  

Issue 

The Office of Environment and Heritage requests consultation during the development of the 

Construction Environmental Management Plan (CEMP). Further, a water quality monitoring program 

should be developed to accompany the CEMP. 

Response 

The Department agrees that consultation will occur with OEH during the preparation of the CEMP. 

3.9 Port Authority of NSW 

PANSW has provided comment on the following sections of the REF: 

3.9.1 Executive Summary 

Issue  

The Project indicates that providing a safer harbour for local and visiting vessels will enhance Eden’s 

reputation as a safe boating destination. It is considered that this will likely increase the number of 

vessels anchoring within the protected area created by the attenuator, which may affect access and safe 

navigation for working vessels into and out of the harbour (e.g. tugs and fishing vessels).  

It doesn’t appear that the operational impacts of a potential increase in vessel anchoring on working 

vessels has been assessed and it is not considered that existing mitigation measure No. S2 adequately 

deals with this concern. 
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The Port Authority therefore requests that further consultation should occur regarding this issue with the 

Harbour Master, RMS and other relevant stakeholders in order to ensure that access into and out of the 

harbour for tugs and fishing vessels is not adversely impacted by increased vessel anchoring following the 

installation of the attenuator. 

Response 

The Department confirms that consultation with the Harbour Master, RMS and other relevant 

stakeholders will occur throughout the remaining stages of the Project. Further mitigation measures 

identified will be provided in the OEMP for the Project, which will be prepared in the future, to ensure 

other vessel users such as tug and fishing vessels are not adversely impacted throughout the 

operational phase of the Project. 

3.9.2 Project Locality 

Issue  

The reference to a tenure over the land, being Crown Licence 199535 with Sydney Ports, now the Port 

Authority, is incorrect. The Port Authority is not aware of this Crown Licence. Advice received from Mr. 

Mark McClennan, Property Management Project Office, NSW Department of Industry, Crown Lands & 

Water, indicates that this was a licence to Mobil Australia that was subsequently terminated and has 

nothing to do with the Port Authority. 

Response 

Noted. It is confirmed that the site is situated within part Lot 2 DP 747363 and part Lot 111 DP 839683 

and may extend into unsurveyed Crown land to the west. Refer to response in Section 3.5.2 above.   

3.9.3 Operation  

Issue  

The Port Authority considers that allowing public access to the floating or fixed attenuator, via the 

existing Multipurpose Jetty would increase pedestrian and vehicle traffic on the Jetty, potentially 

introducing safety risks and operational concerns. The Multipurpose Jetty is a working jetty and the Port 

Authority does not consider that the proposed public access has been adequately considered. 

The Port Authority therefore requests that further consideration is given to the potential impacts of 

allowing public access to the attenuator, including consultation with all relevant stakeholders. The Port 

Authority considers that the proposal to make casual berthing available on the lee side of the wave 

attenuator will increase the number of vessels within the area protected by the attenuator, which may 

have adverse impacts on working vessel (e.g. tugs, fishing vessels) access and movements.  

These impacts have not been considered and, as such, the Port Authority requests that further 

consultation should occur regarding this issue with the Harbour Master, RMS and other relevant 

stakeholders in order to ensure that access into and out of the harbour for tugs and fishing vessels is not 

adversely impacted. 

The Port Authority welcomes the opportunity to be consulted with regarding the preparation of an OEMP. 

It is noted, however, that there is no ‘existing port OEMPs’. 
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Response 

The Department confirms that consultation will occur with the Harbour Master, RMS and other 

relevant stakeholders through the next stages of the Project and during the preparation of the OEMP 

to ensure other vessel users such as tug and fishing vessels are not adversely impacted throughout the 

operational phase of the Project.  

As outlined in Section 3.8 of the REF, public access onto the proposed attenuator is being considered. 

The introduction of any public access will be confirmed during the design of the Project. Additionally, 

mitigation measures to ensure safe access and use by any pedestrians will be included in the OEMP to 

be developed for the Project.  

3.9.4 Identification of Key Stakeholders 

Issue  

There is a reference to ‘Eden port users’ including licenced fishermen having been identified as a key 

primary stakeholder. The Port Authority is not aware of local licenced fishermen being consulted about 

this project. 

Response 

The Department will identify local commercial licenced fishermen and ensure ongoing consultation 

occurs through the next stages of the Project.  

3.9.5 Mitigation Measures 

Issue  

The Port Authority requests that mitigation measure No. A5 is amended as follows: 

 All vessels associated with construction will travel at speeds no higher than 10 knots within the 

port limits unless necessary due to navigational safety. 

Regarding mitigation measure CP1, the Port Authority advises that propeller wash from cruise ships, 

including during manoeuvring to and from the breakwater wharf extension currently being constructed, 

can be significant and that this should definitely be taken into consideration in the further design of the 

attenuator. 

Under WQ1, the Port Authority notes that the spill response kits (including hydrocarbon booms) required 

to be located around the construction site and on-board construction vessels are to be supplied by the 

Project (presumably the contractor). Further consultation is to occur with the Harbour Master related to 

any request for additional equipment or services from the Port Authority relating to the mitigation of 

spills during construction works. 

Port Authority does not agree with CI4 as the Port Authority is not responsible for enforcing vessel speed 

limits. A more appropriate mitigation measure is suggested below: 

 Speed limits for vessels transiting Snug Cove will take into consideration boating hazards and 

will be enforced as deemed necessary by the relevant authority, being RMS or Water Police. 
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Regarding CI3 and the navigational lights, the Port Authority requests to be consulted about the 

responsibility for maintaining the navigational lights once installed. 

Response 

The Department agrees to amend mitigation measure A5 as requested by PANSW, refer to Proposed 

Mitigation Measures, Table 5-1. 

In relation to mitigation measure CP1, the propeller wash generated from cruise ships will be 

considered during the design process. This mitigation measure has been amended accordingly to 

include this item, refer to Proposed Mitigation Measures, Table 5-1. 

In relation to mitigation measure WQ1, the Department agrees that consultation will occur with the 

Harbour Master in relation to spill response kits and management. This mitigation measure has been 

amended accordingly to include this item, refer to Proposed Mitigation Measures, Table 5-1. 

The Department agrees to the new mitigation measure to replace CI4, refer to Proposed Mitigation 

Measures, Table 5-1. 

The Department agrees that consultation with PANSW will be undertaken in relation to navigational 

lighting. This mitigation measure has been amended accordingly to include this item, refer to 

Proposed Mitigation Measures, Table 5-1. 

3.9.6 Land Use and Property – Water 

Issue  

Berthing space in Snug Cove is currently very restricted with the current lease arrangements with 

individual vessel owners. Any future increase in vessel visits, facilitated by this project, may not be able to 

be accommodated. Although potentially outside the scope of the Project, the Port Authority considers 

that the potential increased vessel visits to Snug Cove following construction of the attenuator needs to 

be considered and planned for. 

Response 

As outlined in Sections 3.1, 3.6 and 3.7 above, the Department has continued consultation with RMS 

throughout the duration of the Project to ensure the relocation of swing moorings is appropriate in 

relation to the locality of the proposed wave attenuator. If required, further mitigation measures to 

support the interaction of the proposed wave attenuator with vessel users within Twofold Bay will be 

outlined in the OEMP for the Project. Additionally, a floating wave attenuator design may potentially 

enable the casual berthing along the lee side of the structure if mooring bollards are installed. This will 

help accommodate an increase of vessels visiting Twofold Bay.  
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4 Organisations and Community Submissions 

4.1 Port of Eden Marina INC Submission 1 (draft) 

4.1.1 Environmental Planning and Assessment Regulation 2000 

Issue 

With reference to Division 1 Clause 228(2)(b)(d)(e)(k)(p) of the Environmental Planning and Assessment 

Regulation 2000 (EP&A Regulation), POEM has stated the following: 

“The essence of POEM's submission is that the Eden Safe Harbour project, as it is currently 

presented in the REF, would have a negative impact on the above factors by providing neither a 

safe harbour nor a workable marina basin. The potential value of the locality would be greatly 

reduced for the present and future generations of Eden residents. 

However, realignment of the attenuator to create a safe harbour with the maximum marina 

basin and an upgrade of the wave condition requirements would overcome these issues”. 

Response  

The methodology adopted in AS 3962-2001 to provide a “safe haven” for a marina is to limit the wave 

height in the marina (refer Clause 4.8.2.1).  Three sets of wave climate criteria are provided in the 

Standard with reference to a safe haven, namely “excellent”, “good” and “moderate”.  For vessels less 

than 20m in length the most severe wave climate experienced are to satisfy “moderate” conditions. In 

this regard, it is reasonable to conclude that a waterway could be regarded as “safe” if criteria for a 

“moderate” wave climate, or better, were satisfied.   

In relation to a “workable marina basin”, the Department understands that this refers to the provision 

of a large enough area to allow a commercially viable marina to operate behind the wave attenuator. 

The viability of a potential future marina or other boat storage facility/s will depend on a range of 

factors, such as cost and wave climate. Further, concept option sketches of the wave attenuator and 

potential marina have been prepared that indicates a future 170 berth marina could potentially be 

accommodated behind the wave attenuator.  

The current position and alignment of the wave attenuator is essentially driven by the provision of safe 

navigation clearance for cruise ships, including the operation of tugs, as determined in discussions 

with the Harbour Master, Pilots and Svitzer and following navigation simulation studies. It is noted that 

the western end of the alignment is turned towards the north-west to mitigate seas from a more 

westerly direction. 

Further, the final type, alignment and length of the wave attenuator will be confirmed during the 

design phase of the Project. 
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4.1.2 Economic Impact 

Issue  

While the prospect of a marina in Snug Cove had been discussed in Eden for many years, the current 

project commenced in 2011 with the aim of creating economic activity, investment and jobs to assist the 

economy of Eden and the south east region. The project was and is strongly supported by the community 

as demonstrated at two well attended public meetings.  

The Snug Cove marina will provide by far the great proportion of socio-economic value to the 

community from the Snug Cove Safe Harbour Project, yet it is not mentioned in Section 6.7 the Socio-

economic section of the REF.  

Addendum 2 of the EOI clearly indicates that a future marina is an important component of the Project.  

The economic benefits (or costs if the marina does not go ahead) of the marina for Eden, that have been 

estimated for POEM.  Key economic indicators include: 170 berths, capital expenditure of $8.4 million, 

operating expenditure of $0.55 per year (mostly local), total income before costs is $2.2 million per year, 

gross profit is $900,000 p.a, 14% internal rate of return over 30 years (8% discount rate), benefit/cost 

ratio of 1.49 over 30 years, 23 fulltime direct and indirect jobs, substantial expenditure by marina users 

on supplies, services, maintenance and repairs, increased year round Snug Cove tourism (sea and land), 

investment in the BP and Mobil sites and vastly increased opportunities for water based business charters, 

repairs, hires etc. 

Response  

The community support for the Snug Cove marina project is noted. 

The socio-economic benefits of a potential future marina in Eden are noted. However, to clarify the 

Project objective is not directly linked to, nor directly dependent upon, any proposed marina 

development, moreover, the purpose of the REF was to assess the potential impacts of the proposed 

construction and operation of the wave attenuator.   

The Department advises that the EOI Addendum 2 (Appendix A) does not expressly state that a 

marina is an “important” component of the Project. The addendum provides clarification to tenderers 

that with regard to the Project objective, “EOI applicants are encouraged to ensure that that sufficient 

consideration is given to “future proofing” of the proposed wave attenuator for a potential future marina 

or other boat storage facility/s.”     

Section 6.7.2 of the REF acknowledges the potential positive operational cumulative impacts and 

benefits of the Project as follows:  

“Operational impacts of the proposed wave attenuator would be positive to the socio-economic 

status of Eden as it would provide a safer harbour for local and visiting vessels and improve the 

protection of existing maritime infrastructure within Snug Cove, Eden. In turn, by providing a 

safer harbour, this would enhance Eden’s reputation as a safe boating destination which is 

anticipated to result in flow on investment in the Eden region in the maritime and tourism 

sectors.” 

In this regard, the investment in the Eden region in the maritime and tourism sectors could include a 

potential future marina such as the proposed “Port of Eden Marina” as described in Section 6.12 of the 
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REF.  In addition as stated in Section 4.1.1, concept option sketches of the wave attenuator and 

potential marina have been prepared that indicates a future 170 berth marina could potentially be 

accommodated behind the wave attenuator.  

4.1.3 Harbour Safety  

Issue  

The NSW Government describes regional harbours in two categories. As "safe, all weather harbours" (e.g. 

Bermagui) or "unsafe, non all weather harbours” (e.g. Eden, Snug Cove).  The concept of "safer harbours” 

is non-existent in official notification to recreational boaters. Terms like "a fairly safe harbour or a usually 

safe harbour” are never used. 

The prospect that more vessels will be based in Snug Cove or will visit the port because of an 

announcement that the port is now safer but is still unsafe is very remote. 

The REF states (pages 11 and 16 of the REF) "providing a safer harbour will enhance Eden's reputation as 

a safe boating destination which is anticipated to result in a flow of investment in the Eden region in the 

maritime and tourism sectors”. 

This has no basis, in fact, as Snug Cove is officially an unsafe harbour and has earned this reputation 

over the years. The proposal in the REF will not change either of these facts.  

The Funding Deed for the project between Transport for NSW and Crown Lands dated 27 April 2015 

specifies that "the extent of the safe waterway area created by the wave attenuator must be maximised” 

(page 14). None of the end user requirements mention a safer harbour.  

However, on page 24 of the REF, RHDHV are quoted as seeking to "maximise extent of safer waterway". 

As the term safer waterway is not defined in marine literature, any claim to have maximised it is 

meaningless. 

Response 

The Department understands that the reference to “safe, all weather harbours” and “unsafe, non all 

weather harbours” by the NSW Government would have been in the context of the entrance 

area/entrance channel to the harbour, specifically the number of hours per year wave breaking may 

occur at the entrance, and Hs exceedance in the entrance channel.  For instance, these were factors in 

the design of the entrance to Shell Cove Boat Harbour, to satisfy NSW Government criteria.  

It should be noted that the REF does not include the statement “a fairly safe harbour or a usually safe 

harbour”. 

In relation to Snug Cove’s status as an “unsafe harbour”, it should be noted that the Far South Coast 

Regional Boating Plan (FSCRBP) (February 2015), prepared by the Maritime Management Centre of 

Transport for NSW does not include any declaration that is Snug Cove “unsafe”.   

It should be noted that the Funding Deed, dated 27 April 2015 referred to in the submission has been 

superseded. 

As stated in Section 2.1.2 of the REF, Section 6.2 of the FSCRBP discusses the Project and refers to 

“providing a safer anchorage” and “improving safety” as follows:  
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“The $10 million Port of Eden Boating Infrastructure Improvement Program will not only 

improve the boating experience, but also help boost the local economy. In addition to improving 

vessel safety by addressing the exposure of the Harbour to certain ocean conditions, this project 

will also facilitate additional on water storage options by providing a safer anchorage. Crown 

Lands, which is leading this project, is working closely with other agencies including Transport for 

NSW and Roads and Maritime as part of the Port of Eden Project Control Group. A consultant is 

carrying out initial scoping works on potential options to improve safety within the harbour and 

provide the greatest strategic benefits for Eden.” 

Further, the NSW Government’s Maritime Safety Plan 2017-2021 (October 2017) has one of its guiding 

principles to achieving “safer waterways”. It is stated that “safer waterways considers the physical 

environment and infrastructure that is in place to provide safety, access and storage on and beside 

waterways”.    

As discussed in Section 4.1.1 above, conditions in the lee of the attenuator are to as a minimum satisfy 

the wave climate criteria for “moderate” in AS 3962-2001 in accordance with the Project End User 

Requirements.  

4.1.4 Community and Stakeholder Consultation Strategy  

Issue  

POEM Consultation 

POEM has conducted open community meetings attended by 260 and 100 people respectively and held 

briefing sessions with community groups, Chambers of Commerce and BVSC. POEM members receive 

regular updates and media issues are released as appropriate. The Snug Cove marina project has close to 

100% community support in Eden and the region. It is perceived as providing a safe and convenient 

boating facility, an economic asset and a tourist attraction.  

Government Consultation 

The CLG has not been as satisfactory for the Safe Harbour Project as there is clearly a difference of view 

between Crown Lands and most, if not all, the local Snug Cove stakeholders about the aims of the 

project. The latter want an attenuator for the maximum size marina but that does not interfere with the 

cruise ships, tugs or commercial fishermen. The REF preferred attenuator alignment was presented Crown 

Lands in 2015 and strongly criticized at the time. In July 2016 Crown Lands advised the CLG that the 

attenuator would be informed by the pre conditions for a marina but now appear to be ignoring the 

marina and reverting to the highly unsatisfactory 2015 alignment. 

The highly professional analysis of the Snug Cove attenuator and marina projects by International 

Marina Consultants for POEM over many years has been studiously ignored throughout the CLG Safe 

Harbour consultations. 

The agenda for the CLG has been tightly controlled with respect to the Safe Harbour Project and it has 

not been a satisfactory forum for an open discussion and resolution of the difficult issues. The only happy 

stakeholders appear to be the proponents of the Cattle Bay marina.  

Hopefully, the recognition of the importance of the Snug Cove marina in Addendum 2 of the EOI will 

assist in achieving a greater consensus between Crown Lands and the local stakeholders. 
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Response  

The community support for the Snug Cove marina project is noted. 

A Community and Stakeholder Engagement Strategy (the Strategy) has been developed by the 

Department for the Project for the period October 2017 to December 2018. The Strategy sets the 

communications and stakeholder and community engagement activities to be undertaken during the 

design and pre-construction phase. The Department in conjunction with the to be appointed 

Contractor is committed to implementing a range of communication tools and targeted engagement 

activities during the pre-construction phase as outlined in Section 5.4 of the REF. 

The Department reiterates that the alignment shown in the REF was developed for the purposes of the 

REF and EOI only. Once a Wave Attenuator Contractor has been appointed, the Contractor will proceed 

to optimise the preliminary alignment based on preliminary consultation and also further consultation 

to be conducted by the Department and Contractor. 

In addition as stated in Section 4.1.1, concept option sketches of the wave attenuator and potential 

marina have been prepared that indicates a future 170 berth marina could potentially be 

accommodated behind the wave attenuator.  

4.1.5 Statements made by POEM  

Issue and Response 

The following statements within the REF outlined in Table 4-1 have been identified by POEM with 

associated commentary. A response to each of the statements is contained in Table 4-1. 

Table 4-1 Statements identified by POEM  

Statement in REF  Commentary from POEM Department Response 

Page 13 – "Social impacts 

would be able to be 

managed at an 

acceptable level" 

Until 2016 the project had the objectives of 

providing a safe harbour and the pre 

conditions for a marina. The decision in the 

REF to abandon these objectives, 

permanently prevent the construction of a 

marina and reduce the overall functionality 

of the Snug Cove Harbour will have major 

negative impact on the Eden and region 

community. It will also greatly reduce the 

incentive for the economic development of 

the Snug Cove precinct. 

The REF has assessed the potential 

impacts of the proposed construction 

and operation of the wave attenuator 

including the potential positive 

operational cumulative impacts and 

benefits of the Project (refer Section 4.2 

above). Section 2.2 of the REF notes the 

NSW Government’s Project End User 

Requirements that have guided the 

preliminary design concepts and scope 

of work to date. 

The wave attenuator development does 

not preclude the development of a 

marina. 

Page 19 – “The Project 

objective would be 

achieved by improving 

the wave climate…" 

The wave attenuator location is totally 

unsatisfactory. It will not achieve a safe 

harbour or enable a commercial marina to 

be constructed and provide no economic 

Refer to response above in Sections 

4.1.1, 4.1.3 and 4.1.4 above. 
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Statement in REF  Commentary from POEM Department Response 

benefit to the community. 

Page 21 – "The Strategic 

Regional Plan identified… 

immediate 

priority/action. The 

construction of a wave 

attenuator to provide a 

safe harbour..." 

The Strategic Regional plan is for a safe 

harbour. A safer harbour is not a safe 

harbour. 

Refer to responses above in Sections 

4.1.1 to 4.1.3 in relation to “future 

proofing” and harbour safety,  

It is noted that the final type, alignment 

and length of the wave attenuator will 

be confirmed during the design phase 

of the Project.  Also, the wave 

attenuator development does not 

preclude the development of a marina.   
Page 21 – "The State 

Government has 

identified..." 

The idea that this REF preferred alignment 

provides ‘the greatest opportunity for 

potential future investment" is obviously 

absurd. In fact, it will reduce the opportunity 

for investment in Snug Cove. 

Page 22 – "Master 

Plan....encourage 

investment 

opportunities...." 

The claim that this REF preferred alignment 

will boost the local economy has no basis in 

fact. This section conveniently ignores the 

2013 Council Master Plan which clearly 

shows a marina development in Snug Cove 

and supports the Safe Harbour Project not a 

safer harbour. 

 

Section 2.1.3 of the REF states that the 

Project is aligned with BVSC’s Master 

Plan for Snug Cove (2013). The Master 

Plan contains an indicative Concept 

Plan which identifies a “future marina 

use investigation area” in Snug Cove.  

It should be noted that once a Wave 

Attenuator Contractor has been 

appointed, the Contractor will proceed 

to optimise the preliminary alignment 

based on feedback received via the REF 

and preliminary consultation and also 

further consultation to be conducted by 

the Contractor.  

Page 23 – "The safer 

waterway...moderate 

wave climate" 

A ‘moderate' wave climate is not adequate 

for an all-weather marina in Snug Cove. 

The waterway area to be created by the 

wave attenuator as set out in the 

Project End User Requirements is to 

meet the minimum criteria for a 

‘moderate’ wave climate as identified 

under AS3962-2001. In this regard, by 

meeting this wave climate criterion, any 

development of a potential future 

marina or other boat storage facility/s 

behind the wave attenuator is 

considered adequate. 

 

Page 23 – "The extent of 

the safe waterway...must 

be maximised...wave 

The End User requirement 9 for a maximum 

safe area is strongly supported. Clearly the 

REF proposal does not meet this 

requirement. In fact, the preferred alignment 

The type, final alignment and length of 

the wave attenuator will be confirmed 

during the design phase of the Project 

by the Contractor by optimising the 
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Statement in REF  Commentary from POEM Department Response 

attenuator" will reduce the area currently available for 

moorings making Snug Cove a less safe 

harbour 

preliminary alignment.     

Page 23 – "The wave 

attenuator must not 

impact on....Cattle Bay" 

Does this mean physical impact, financial 

impact or both?  Any wave attenuator 

design for Snug Cove that enables a marina 

to be constructed will automatically impact 

on the financial viability of the proposed 

marina in Cattle Bay 

The Project End User Requirements 

were established by the NSW 

Government.  It was a requirement that 

the proposed Snug Cove wave 

attenuator not impact on the Cattle Bay 

marina and attenuator, as this 

development is already approved.  

Potential cumulative impacts assessed 

included factors such as location of the 

infrastructure, navigation access, 

incident wave climate, noise, amenity, 

air quality and marine ecology. Project 

benefits were also reviewed such as 

social performance and economic 

improvements for the community. 

Page 24 - “Rejection of 

GHD options-police 

berths and Cocora Beach” 

If necessary the police berths could be 

moved to the safe harbour area. If the Cattle 

Bay attenuator will not adversely affect 

Cocora Beach, it is most unlikely that a Snug 

Cove attenuator would cause problems 

As noted in Section 2.3.2 of the REF, 

RHDHV (2015) reviewed the GHD 

options and found that none of these 

options would satisfy the Project End 

User Requirements. The assessment of 

the potential impacts on Cocora Beach 

that may be caused by a wave 

attenuator in Snug Cove were found to 

be minimal. 

Page 24 - "The preferred 

alignment...was selected 

following stakeholder 

and user group 

consultation...design best 

meets end user 

requirements...engageme

nt with industry" 

As far as POEM can ascertain, no local 

stakeholders or users support the REF 

alignment other than, for obvious reasons, 

the Cattle Bay Team. The preferred 

alignment does not meet any user group 

requirements. 

It is considered that a potential future 

marina development or other boating 

storage facility/s can be proposed in 

Snug Cove irrespective and 

independently of the Cattle Bay 

development. Refer to Sections 4.1.1 

and 4.1.4. 

Pages 82 and 83 

collectively  

The socio-economic impact assessment 

identifies the low socio economic status of 

Eden but ignores the significant economic 

benefits that a marina would bring to the 

community 

Refer to response above in Section 

4.1.2. 
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4.1.6 International Marina Consultants 

POEM attached a letter from International Marina Consultants (IMC) to their submission. IMC were 

engaged by POEM to review the EOI General Attenuator Location and Alignment Figure 1 “focusing on 

the incentive for the maximum marina aspect”.  A response to the respective issues raised by IMC is 

provided below. 

Issue 

The EOI Figure 1 alignment has the attenuator shown immediately adjacent the Multi-Purpose Jetty (no 

vessel access from this end).   

In order to maximise harbour usability and flexibility (whilst not comprising wave protection outcomes), 

blocking off the harbour entrance capability on the eastern side is not a good outcome. 

Response 

The response is noted, and the final alignment and length of the wave attenuator will be confirmed 

during the design phase of the Project noting that the Project End User Requirements are not to impact 

on current operations of the Multipurpose Jetty and the Eden Breakwater Wharf. 

Issue 

The loss of access between the Multi-Purpose Jetty and the attenuator requires continuous channel access 

from the western only entrance, to this Jetty. 

Obviously, the more access channel area requirement, the less berthing area there is to work with. 

Also any set back of the attenuator from the required cruise ship berthing area again reduces useable 

harbour space. It is understood that 160m is required for the cruise ships but the current proposal allows 

about 190m. 

To emphasise this, attached drawing 4197-SK8/A [refer Appendix B] depicts the loss of around 56 

berths for such a channel requirement and set back compared to our layout drawing 4197-SK7 [refer 

Appendix B]. 

The EOI attenuator alignment appears to stop short of providing wave protection across the entire bay 

leaving the north-western portion unprotected from a 3.3km fetch from the WSW across Twofold Bay. 

Without protection, the NW part of the Bay cannot be used for berthing.   

As depicted on drawing 4197-SK9 [refer Appendix B] this could cause the loss of around 43 berths. 

Response 

The response is noted, and the final alignment and length of the wave attenuator will be confirmed 

during the design phase of the Project taking into account items, including but not limited to, wave 

climate, access requirements, minimum distance to the cruise ship berth and interaction with other Port 

users.  In addition, the final alignment and length of the wave attenuator will be influenced by 

consultation to be conducted by the Department and Contractor. 
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Issue 

To emphasise the potential effects of the above, the attached drawing 4197-SK10 [refer Appendix B] 

depicts the outcome of potential losses of around 99 berths due to EOI alignment compared to the 4197-

SK7 [refer Appendix B] layout. 

The loss of berths is considerable and with the potential berth numbers down to around 74 the objective 

of creating a financially viable marina development would not be achieved. 

Response 

The response is noted, refer to response in Section 4.4.1 above. 

Issue 

As stated in the EOI "The proposed wave attenuator must achieve in its lee, as a minimum a 'moderate ' 

wave climate for head seas in accordance with Australian Standard AS3962 Guidelines for design of 

marina as presented in Table 7." 

As pointed out previously, there are two concerns with this approach to providing suitable wave 

protection for a marina. 

The EOI specifies having a wave climate behind the wave protection in accordance with "moderate" for 

head seas with a significant wave height, Hs (highest 1/3 wave height) of 0.75m (for the 50 year storm 

event). 

However, wave heights are variable from wave to wave and research has established that maximum 

wave heights are around 1.85 times is Hs value. This would result in a maximum allowable wave height 

of up to 1.39m. This is clearly unsatisfactory in any marina. 

The other issue is that, with this "head seas" only criteria, no berths can be orientated in any direction in 

the marina except for directly into wave approach. 

With the marina area in the North-West side of the bay, it would require protection against a wave 

exposure direction from the South through to WSW. This is a directional spread well over 45º (refer 

attached aerial view and drawing 4197-SK10) [refer Appendix B]. As such, "berth head-on" only cannot 

be achieved for this directional spread.  At some point, waves would have to be in an oblique direction 

where the marina code recommends an Hs of 0.4m for a "good" wave climate or at worst an 0.5m for a 

"moderate" wave climate (notwithstanding our concerns about  using the moderate criteria) for Snug 

Cove. 

Response 

The response is noted, and the final alignment and length of the wave attenuator will be confirmed 

during the design phase of the Project taking into account the existing wave climate and the 

requirements of AS3962-2001. 
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4.2 Port of Eden Marina INC Submission 2 

POEM provided a second and final submission on the Project. The issue and response is provided 

below. 

Issue 

Environmental Planning and Assessment Regulation 2000 (Regulation) 

4.2.2.2(e) Any effect on a locality, place or building having aesthetic, anthropological, archaeological, 

cultural, historical, scientific or social significance or other social value for present or future generations. 

(our emphasis) 

Addendum 2 

Submit outline documentation, which demonstrates the ability for the applicant’s proposed wave 

attenuator to be future proofed for a potential future marina or other boat storage facility/s.  

Submission 

The Eden community has a relatively low socio economic rating and badly needs new industry to provide 

jobs, particularly for young people, and attract investment and tourism. 

The significant and increasing number of empty shops in the main street is a clear indication that the 

SEIFA rating by the Commonwealth Bureau of Statistics is accurate. 

The winter months are by far the most difficult time of the year for local economy. 

A 170 berth commercial marina and maritime hub in Snug Cove would provide year round employment 

and encourage additional tourism. 

It would give Eden a new identity as a genuinely safe, all weather harbour for permanent residents and 

transiting vessels approaching or leaving Bass Strait. 

The key to realising this outcome is the design of the Snug Cove attenuator. 

It must provide the maximum area protected to a high standard with good ease of access. 

The Choice:  

Unsafe-Snug Cove as described by the NSW Port Authority: 

“Vessels must not be left unattended for any extended duration whilst moored at any jetty in Snug Cove. 

Snug Cove is not an all-weather harbour and the responsibility for safe mooring at all times rests with 

the vessels owner”. 

Or 

Safe-Bermagui as described by NSW Roads and Maritime: 
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“The South Coast holiday resort town of Bermagui, on the estuary of the Bermagui River, is nestled 

around a safe all-weather harbour 20km from the continental shelf.”  

Response 

The Department is committed to delivering a wave attenuator in Snug Cove in consultation with 

stakeholders that is 1) in accordance with the NSW Government’s Project End User Requirements and 

2) of socio-economic benefit to Eden and the surrounding region. 

4.3 Bryan Hunter 

Bryan Hunter has provided commentary on the following sections of the REF: 

Issue 

Section 2.2 Project End Requirements 

8. “The wave attenuator must not impact adversely on currents and wave climate elsewhere” 

Section 6.2.2 refers to the wave and current modelling by RHDHV (Cardno) which concludes impacts on 

wave and current climates by any Snug Cove attenuator as being “minimal” or “virtually unaffected”. 

Why then the push for a Cattle Bay attenuator? 

Wave modelling work by Cardno (2011) suggests that the proposed Cattle Bay wave attenuator would 

cause “change in wave approach direction at Cocora Beach due to the influence of reflected waves would 

be expected to lead to some realignment of the beach”. An anti - clockwise southerly current will 

eventuate causing “a shift towards more southerly movement” (page 88 para 1). This equates to scouring 

and a dangerous current where none presently exist. 

Even with ‘cranked’ alignment Cardno (2014) finds that significant changes to Cocora Beach are “not 

expected” but at no stage are ruled out as a real possibility. 

Cocora Beach reserve is highly resourced by the local Council with recreational facilities. It is one of the 

safest beaches anywhere in NSW. The beach is very popular with family groups. It is extremely safe for 

children. Disabled people and their carers commonly use the beach for water exercise therapy because of 

its gently sloping even sea bed and lack of currents. This must NOT be allowed in any way to be 

compromised. 

Response 

The purpose of the Cattle Bay wave attenuator is to protect the Cattle Bay marina, and is independent 

of the Eden Safe Harbour Project. 

The wave modelling in Cardno (2011) has been superseded by modelling subsequently carried out by 

Cardno, most recently for purposes of the Coastal Processes Assessment Report (RHDHV, 2017). 

The use of the term ‘not expected’ means that significant changes to Cocora Beach can be ruled out. 

The significance of Cocora Beach is well recognised.  Considerable focus was placed on the assessment 

of any potential impacts on Cocora Beach caused by the proposed Snug Cove attenuator.  This 
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assessment is outlined in Section 4 of the Coastal Processes Assessment Report.  This assessment 

indicated the potential for impact on Cocora Beach was minimal. 

Issue 

10. “The wave attenuator must not impact on the planned development of a potential marina and wave 

attenuator at Cattle Bay” 

To the uninformed this REF document seems to have been compiled with a clear brief to destroy any 

possibility of a viable marina in Snug Cove. The proposed attenuator alignment is at odds with the 

requirements of every stakeholder except the proponents of the Cattle Bay Marina, who must be rubbing 

their hands with delight. 

Yes, there is a DA approved for Cattle Bay Marina, but the Developers have publicly stated that without 

Government funding for an attenuator none of their project will go ahead. It is not financially viable. 

They do not even hold a Crown Lands lease over the water area they require. They cannot obtain a lease, 

as having declared the project is not financially viable, they do not meet the conditions for issuing of a 

lease (see Vol 2 Appendix 4 of the 2014 EIA documents) which are, amongst other things, proof of 

“economic viability”. 

There appears a terrible undercurrent (pun unintended) flowing against our Town’s needs. Relevant 

Ministers appear unaware of such a push. Strange though, a quick search of the internet reveals that 

somewhere in the bastions of the Crown Lands Department, contrary to the statements made by 

Ministers and clearly against their wishes, Staff may have, for some unknown reason , been considering 

Public funding of an attenuator for the Private Cattle Bay Development. Ref under “Introduction”…”Two 

separate locations have been identified as potential sited (sic) for the new attenuator” http://oemg-

global.com/wp-content/uploads/2017/06/Creating-an-Integrated-Digital-Ground-Model-for-Eden-

Port_R1.pdf 

The Eden Community and the NSW Government need the best bang for their attenuator buck. Clearly an 

appropriate marina environment within a Snug Cove attenuator will achieve this along with protecting 

existing infrastructure. We have a fabulous opportunity here, let’s not waste it. Do not allow the farcical 

Cattle Bay non- development to muddy the waters. 

Response 

As outlined in the Section 1 of this Report, the purpose of the REF was to assess the potential impacts 

and recommend mitigation for the proposed Eden Safe Harbour Project. 

The Project End User Requirements were established by the NSW Government.  It was a requirement 

that the proposed Snug Cove attenuator not impact on the Cattle Bay marina and attenuator, as this 

development is already approved.  The potential cumulative impact assessed for this Project and 

existing or approved projects included factors such as location of the infrastructure, navigation access, 

incident wave climate noise amenity, air quality and marine ecology.  Project benefits were also 

reviewed such as social performance and economic improvements for the community. 

The Developer for the Cattle Bay Marina is currently in negotiations with Crown Lands for a lease over 

the waterway area.  The Developer already holds a lease over the old jetty which would provide access 

to the marina. 



  
 

 

NSW Department of Industry 

Response to Submissions Report 

Eden Safe Harbour Project at Snug 

Cove, Eden NSW 

 

 

Advisian   29 

 

In terms of public comments made by Ministers and public authorities, this is outside the scope of the 

REF and RTS Report. 

A marina development can be proposed in Snug Cove irrespective and independently of the Cattle Bay 

development. 

4.4 Richard Lamacraft 

Richard Lamacraft has provided commentary on the REF as follows: 

Issue  

As it stands the alignment and draft design of the attenuator are grossly deficient.  Environmental factors 

such as wind strength and wave heights are severely underestimated in comparison to observed 

conditions over a number of years, and it has not been optimised for a future marina. Both the floating 

and panel designs in the REF will be regularly overtopped by waves in the severe conditions regularly 

experienced in Eden. 

I live just above Snug Cove and have a sophisticated weather station. We have seen wind strengths of 65 

knots on occasions. Given the fetch across Twofold Bay this can generate wave heights of well over 

1.5metres. You would be well aware of last years storm where the Eden offshore wave rider buoy 

recorded a wave of 17.7m and the wood chip mill wharf was severely damaged. As I read it, the wave 

studies underpinning the REF use a maximum offshore wave height of 7.8m and a sea height from local 

winds of 0.8m. 

As far as the alignment is concerned, there is no access for tug berthing without the tugs proceeding 

through the area proposed, for the marina. This will severely restrict the usable space and propeller wash 

may well cause damage. The current length and direction of the wave attenuator provides very little 

shelter from south westerly winds for a marina of any significance. 

I am not aware of the politics behind the current issues but sincerely hope Eden does not end up with a 

white elephant capable of destroying vessels moored behind it. 

I have enclosed a number of photographs and documents to demonstrate the conditions that are 

experienced occasionally in Snug Cove and one from Quarantine Bay last year. 

Response  

The response is noted.  The development of the alignment and design of the Snug Cove attenuator has 

utilised numerical wave models which have been calibrated based on local wind data and local wave 

data recorded in Snug Cove.  It is considered there is no reason to doubt the veracity of the modelling.  

The preliminary alignment of the wave attenuator has sought to maximise the sheltered waterway 

area.  A level of overtopping of the attenuator structure is expected and is not unusual for attenuator 

structures.  This overtopping has been taken into account in assessing the performance of the 

structure. 

The critical wave conditions for the design of the Snug Cove wave attenuator are local seas, not swell.  

Reference is made in the submission to the occurrence of local seas ‘well over 1.5m’.  This is not 

inconsistent with the results of the wave modelling studies undertaken for the Project where maximum 

wave heights over 1.8m have been adopted for design. 
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The local sea wave height of 0.8m referred to in the submission is for a 1 year average recurrence 

interval (ARI) event only, and is the significant wave height value not the maximum were height value.  

The actual maximum wave height is considerably higher, as noted above. 

For the Snug Cove wave attenuator alignment included in the REF, tugs would navigate along a 

channel immediately in the lee of the attenuator.  There is adequate water depth for this operation 

which has been discussed with the tug company.  Propeller wash would not be an issue as tugs are 

navigating at low speed along the channel, as opposed to applying high power during manoeuvring of 

ships. 

Refer to Section 4.1.1 in relation to the shelter afforded by the attenuator in the north-western portion 

of the waterway. 

4.5 Mike Powell 

Mike Powell has provided commentary on the REF as follows: 

Issue 

I note the decision re floating or fixed is yet to be made but regardless, the freeboard and depth of either 

option is totally insufficient for the wave climate of the area which will result in waves passing both over 

and under the attenuator negating its effectiveness. An earlier study of wave climate in this area, Cardno 

2011 I believe, showed much greater depths were required for the attenuation to occur in the anticipated 

high sea states expected and totally disagrees with the wave study in the REF. 

I also note the location and alignment proposed and believe this is totally wrong for the purpose 

intended and suggest further studies should be done which should include earlier relevant work already 

carried out. 

Finally, I note that in para 2.2.10, no mention is made of the Snug Cove Marina Project as only the Cattle 

Bay Marina project is mentioned. This omission certainly taints the REF with bias and should be 

corrected. 

Response  

The response is noted. The wave climate criteria adopted in Cardno (2011) were different to the criteria 

adopted for the more recent studies to inform the REF and the EOI.  Acceptable wave climate for 

marina development satisfying AS3962-2001 can be achieved by attenuator structures not as deep as 

those proposed in Cardno (2011). 

The final alignment and length of the wave attenuator will be confirmed during the design phase of the 

Project. 

Section 6.12.1 of the REF includes a brief description of the “Port of Eden Marina” proposal. 

With reference to Section 2.2 of the REF, this section outlines the NSW Government Project End User 

Requirements.  The Project End User Requirements, item 10, outlines that it was a requirement that the 

proposed Snug Cove attenuator not impact on the Cattle Bay marina and attenuator, as this 

development is already approved.  Potential cumulative impacts assessed included factors such as 

location of the infrastructure, navigation access, incident wave climate, noise, amenity, air quality and 
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marine ecology. Project benefits were also reviewed such as social performance and economic 

improvements for the community. 

4.6 Deb Richardson 

Deb Richardson provided commentary on the REF as follows: 

Issue  

There is very little point in making the port a safer harbour. This will do nothing to make the Port of Eden 

a prosperous venture without a viable marina and safe haven that is needed for the economy and 

development of the town. Protection is what is required for permanent and visiting boats and the 

proposed attenuator does not meet this criteria. 

The growth of Eden’s economy will prosper through a safe harbour, marina and associated businesses. 

Eden is moving forward with the wharf extension that will see the cruise ships continuing to visit Eden. 

This is very much a boost to the economy of not only Eden but to the Sapphire Coast. However, this is for 

just a few short months of the year and to see the town of Eden to fully prosper there needs to be year-

round businesses, jobs and infrastructure. Building a safe harbour where a marina can be built will lead 

to further investment and business being developed to support the vessels that will call Eden home. 

Unless the Harbour is deemed SAFE there will be no growth to the infrastructure that will follow a marine 

development in Eden. 

I urge all the bodies associated with this development to come together to make the Port of Eden into a 

SAFE HARBOUR, fully develop the harbour precinct, improve the infrastructure for all vessels including 

cruise ships and their passengers and then Eden can move forward to reach its full potential as a marine 

hub on the south coast. We have the most amazing harbour that should be fully utilised. 

Response  

The response is noted, and as outlined in Section 6.7.2 of the REF, the proposed wave attenuator will 

positively impact the socio-economic context of Eden during both the construction and operational 

phase of the Project.  

The Department confirms its commitment to delivering a wave attenuator in Snug Cove in consultation 

with stakeholders that is 1) in accordance with the Project End User Requirements and 2) of socio-

economic benefit to Eden and the surrounding region. 

It is noted that the final alignment and length of the wave attenuator will be confirmed during the 

design phase of the Project taking into account all relevant items including but not limited to wave 

climate, access requirements, minimum distance to the cruise ship berth and interaction with other Port 

users. 

 

 

  



  
 

 

NSW Department of Industry 

Response to Submissions Report 

Eden Safe Harbour Project at Snug 

Cove, Eden NSW 

 

 

Advisian   32 

 

5 Summary of Proposed Mitigation Measures  

For ease of reference, all mitigation measures listed in the REF, as well as additional measures described 

in the RTS, are summarised in Table 5-1: 

 Amended measures are marked with an asterisk (*) with those measures (or parts thereof) no 

longer proposed shown in strikethrough (strikethrough) and new text shown in italics.  

 New mitigation measures are marked with double asterisks (**) with new text shown in italics.  

Table 5-1 Summary of proposed amended mitigation measures  

No. Mitigation Measure Phase 

All ** A CEMP and associated Monitoring Plan be developed and 

implemented for the Project. The CEMP is to be to the satisfaction of 

the Department and in consultation with relevant agencies. 

Pre-construction and 

Construction 

All ** An OEMP be developed and implemented for the Project. The OEMP 

is to be to the satisfaction of the Department and in consultation 

with relevant agencies.  

Pre-operation and 

Operation 

A1 * To minimise damage to sensitive marine habitats (seagrass and 

subtidal rocky reef) in the immediate site, Snug Cove and Cattle 

Bay, all construction vessels will avoid anchoring over areas of 

sensitive habitat including mapped seagrass beds and areas of 

subtidal rocky reef, where practicable. 

Construction and 

Operation 

A2 * To reduce the potential impacts of water quality on marine 

habitats during construction and operation the following measures 

will be adopted: 

 All construction vessels will be well maintained and regularly 

serviced to ensure they are in proper working order and 

reduce the likelihood of fuel / oil leaks and spills. 

 Contractors will ensure their vessels maintain their septic 

tanks and pumps so that they do not leak. No release of 

sewage into the waterway will be allowed. 

 Oil and sewage spill response kits will be readily available on 

the construction vessels and training should be provided to 

construction staff on their use. The location of these should 

be clearly marked. 

 Any ongoing washing of the wave attenuator following 

construction will be undertaken with marine environmentally 

friendly and biodegradable products only. 

Contractors will adopt appropriate waste management, with all 

general waste contained of and disposed of onshore in waste 

collection devices and all construction waste removed from the 

Construction and 

Operation 
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No. Mitigation Measure Phase 

site. Post construction a seabed clearance survey will be 

undertaken to ensure that this has occurred. 

A3 To reduce the spread of suspended sediments generated during 

piling and the potential for sedimentation / smothering of 

sensitive habitats and associated flora and fauna, silt curtains or 

similar will be used wherever possible around the immediate area 

of piling. 

Particularly to separate the construction areas from areas of 

sensitive habitat. If it is possible, the use of sleeves around piles 

during pile driving will also help to contain the spread of 

suspended sediment so it does not impact on the nearby areas of 

macroalgae during piling activities. 

Construction 

A4 To reduce the potential for lighting related impacts on marine 

fauna construction activities will not be undertaken during the 

evening and night time to reduce the overall need for construction 

related artificial lighting (on vessels and the attenuator) and 

associated impacts. 

Construction and 

Operation 

A5 * The risk of vessel strike during construction and operation may be 

reduced through the adoption of: 

 All vessels associated with construction will travel at speeds 

no higher than 10 knots within the port limits unless 

necessary due to navigational safety. 

 Vessels will maintain a 300m exclusion zone with all whales 

when travelling to site where practicable except for 

predominately white whales where there is to be a 500m 

exclusion zone. 

 Site inductions and training. 

 Active management, such as regular information exchange 

on known marine mammal activity (e.g. via local residents, 

commercial fishers, mussel farmers, NPWS whale watch and 

Cat Balou Cruises). 

 Marine fauna awareness in the local waterway by vessel 

operators so appropriate speeds and clearance can be 

adopted when cetaceans are nearby. 

Construction and 

Operation 

A6 * To reduce the potential for noise impacts on marine fauna 

(specifically marine mammals) the following should be applied: 

Piling Operation Procedures: 

a) Pre-start Observation: Marine mammal observers must visually 

monitor observation and shut-down zones for whales for a 

minimum of 30 minutes before the commencement of piling. 

Construction 
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No. Mitigation Measure Phase 

Observation zone is defined as: 

a) During September, October and November a horizontal radius 

determined from the piling equipment of 2.2km. 

b) During January, February, March, April, May, June, July, August 

and December a horizontal radius determined from the piling 

equipment of 1.5kms. 

Shut-down zone is defined as: 

a) During September, October and November a horizontal radius 

determined from the piling equipment of 1.3km. 

b) During January, February, March, April, May, June, July, August 

and December a horizontal radius determined from the piling 

equipment of 1km. 

b) Soft-Start Procedure: If after the 30 minute pre-start 

observation no whale/s have been spotted within the observation 

or shutdown zone a soft start procedure may commence with a 

gradual increase in piling impact energy of no more than 50% of 

full impact energy for 10 minutes. The soft start procedure must 

be implemented after breaks in piling driving of 30 minutes or 

more. 

c) Stand by procedure: If a whale is spotted within the observation 

zone during the soft start procedure the operator of the piling 

equipment must be placed on standby to shut-down the piling rig 

and a trained crew member should continuously monitor the 

whale/s in sight at all times. 

d) Normal Piling Procedure: If no whale/s has been sighted during 

the soft-start procedure full impact piling may commence. 

The use of bubble curtains around areas of piling could also be 

adopted to reduce noise impacts on marine fauna. 

Shut-Down requirements: 

a) If visibility is poor and the marine mammal observer is unable to 

clearly identify objects to the full observation zone distance, a 

vessel or aircraft search must be conducted or the action 

postponed until visibility has improved. 

b) Piling is not permitted between 6.00 pm and 7.00 am. 

c) If any whales are spotted within the shut-down zone, piling 

must cease immediately or as soon as safe to do so until the 

whale/s has moved outside of the shut-down zone. 

d) All piling must cease for a minimum of 1 hour after the last 

sighting of a whale within the observation zone. Piling must 

recommence at the prestart observation after the one hour 

shutdown has elapsed. 
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No. Mitigation Measure Phase 

All standard management and mitigation measures in Section 5.3 of 

the Underwater Piling Noise Guidelines (Government of South 

Australia, 2012) are to be implemented during piling. 

A7 The goals of the NSW Invasive Species Plan 2008 – 2015 (NSW DPI 

2008) will be adopted for the Project. 

Construction and 

Operation 

A8 * All Contractors will undertake a Vessel Risk Assessment (VRA) prior 

to mobilisation to the site. The VRA may be undertaken by the 

vessel owner / operator. All vessels, floating plant and equipment 

mobilised to site from any place inside or outside of Australia will 

be subject to VRA. The VRA will determine if a vessel inspection is 

required. Contractor(s) will provide the VRA to the Principal four 

weeks prior to mobilisation.   

Construction 

A9 * The Contractor(s) will undertake an Invasive Marine Species (IMS) 

Inspection of all vessels brought to Twofold Bay assessed in the 

VRA as uncertain or high risk for introduction of invasive marine 

species. The IMS will be undertaken by an appropriately qualified 

marine scientist with experience in biosecurity of marine vessels, 

floating plant and equipment. The Contractor(s) is responsible for 

arranging the IMS inspection, reporting and attendance of DPI 

Fisheries or other suitably qualified personnel. All IMS Reports are 

to be provided to DPI Fisheries at least 2 weeks prior to the vessel 

departing its current location en-route to Eden. 

Construction 

A10 Construction vessel antifouling will be maintained to avoid the 

attachment and potential translocation of invasive species into and 

out of Twofold Bay. 

Construction 

A11 Ballast water management will be implemented: 

 Ballast water exchange by domestic vessels will be avoided. 

 Domestic vessels will manage ballast water in accordance 

with the Australian Ballast Water Management Requirements. 

(Department of Agriculture and Water Resources 2016). 

 Any ballast water exchange from international vessels will be 

undertaken in accordance with the International Convention 

for the Control and Management of Ships' Ballast Water and 

Sediments (BWM) (IMO 2016). 

Construction 

A12 Monitoring and inspection / surveillance of the construction 

vessels and barges will be undertaken in accordance with the 

Biosecurity Act 2015. 

Construction 

A13 ** DPI Fisheries (1800 043 536) is to be immediately notified of any 

fish kills in the vicinity of the works. In such cases, all works other 

than emergency response procedures are to cease until the issue is 

Construction 
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rectified and written approval to proceed is provided by DPI 

Fisheries. 

CP1 * The loading from waves and, to a lesser extent, tidal and wind 

driven currents as well as propeller wash from tugs and possibly 

bow thrusters from cruise ships during manoeuvring to and from 

the Breakwater Wharf extension will need to be considered in the 

further design of the attenuator with consideration of the 

difference in magnitude with attenuator type (floating or fixed). 

Detailed Design 

CP2 * Cocora Beach is sensitive to wave climate, therefore any wave 

attenuator must minimise any alteration to the wave climate along 

the beach, such as alteration to the wave direction (which governs 

alignment) and wave energy, and impact on the outlook from the 

beach. 

Detailed Design 

CP3 Recreational vessels should not be moored along the Breakwater 

Wharf during strong winds from the south to west sector due to 

expected significant levels of reflected wave energy (local seas) 

from the attenuator. 

Operation 

CP4 * Monitoring of wave conditions in the area vicinity of the Water 

Police Jetty, Breakwater Wharf and Cocora Beach should be 

considered (visual) to assess the actual extent in practice of wave 

reflection from the attenuator towards thisese areas. even though 

predicted changes in wave height here are marginal and within the 

order of accuracy of the modelling. 

Operation 

WQ1 * The following general construction mitigation measures will be 

adopted by the Contractor(s) to reduce impacts on water quality: 

 All construction equipment and vessels will be inspected by 

qualified personnel prior to commencement of work, to 

reduce the risk of hydrocarbon spills or leaks. 

 Containment measures will be utilised to minimise spillage 

associated with pile replacement or repair, grouting and 

concreting. 

 A turbidity curtain with a minimum drop of 4m and floating 

booms will be used locally around the perimeter of pile 

drilling works to limit the spread of plumes generated by 

drilling activities. Drilling spoil and cuttings will be deposited 

at seabed level within the site and contained within the 

turbidity curtain. 

 Portable toilets will be emptied on a regular basis using 

licenced service provider and human waste disposed of to a 

local sewage treatment plant. 

 Spill response kits (including hydrocarbon booms) will be 

Construction 
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located around the construction site and on-board 

construction vessels to facilitate containment of any water 

based spills. 

 The existing dedicated oil spill recovery area at the landward 

end of the Breakwater Wharf, containing spill containment 

booms and chemical absorbent materials will be maintained 

and operated by PANSW. 

 The Contractor(s) is to consult with the Harbour Master related 

to any request for additional equipment or services from 

PANSW relating to the mitigation of spills during construction 

works. 

 Environmentally friendly/water based drilling muds will be 

used for pile drilling activities. 

 Industry standards, PANSW and pollution prevention 

regulations will be adhered to during refuelling, transfer, 

storage and handling of hazardous materials. 

 The lowest volumes of hydrocarbons (oil, grease, petrol and 

diesel) practicable will be stored on-site. 

 Chemical storage areas will be bunded and chemicals will be 

stored in accordance with the products Safety Data Sheet 

(SDS) and AS 1940 on board construction and dredging 

vessels, and land-based construction areas. 

 Vessels (self-propelled and unpowered) will have adequate 

on-board communication, containment, drainage, bunding 

and monitoring systems to prevent discharges of 

unauthorised effluents. 

 Bunkering standard operating procedures will be 

implemented. 

 Spill response strategy and procedures will include the 

contact details of the relevant authorities to be notified in the 

event of a spill, including the PANSW. 

 Appropriate sediment and erosion management controls to 

minimise water quality impacts from surface runoff are to be 

implemented by the Contractor(s) in accordance with 

Managing Urban Stormwater: Soils and Construction 

Volume 1 (Landcom, 2004). All erosion and sediment controls 

are to be in place prior to the commencement of any 

landside works, inspected regularly and maintained 

throughout construction, and removed only once all 

disturbed areas have been reinstated. 

 Weather and tide forecasts will be checked regularly during 

construction. Where flooding is forecast to the work area, all 

equipment and materials will be removed from the landside 
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construction zone or appropriately secured above expected 

flood levels in the area. 

WQ2 * The following general mitigation measures will be adopted by the 

wave attenuator operator Contractor(s)to reduce operational 

impacts on water quality: 

 Vessels (self-propelled and unpowered) will have adequate 

on-board communication, containment, drainage, bunding 

and monitoring systems to prevent discharges of 

unauthorised effluents. 

 Appropriate inductions/training will be performed detailing 

the potential water quality impacts and relevant spill and 

emergency response procedures. Contractor(s) to perform 

regular spill response drills. 

 Spill response strategy and procedures will include the 

contact details of the relevant authorities to be notified in the 

event of a spill, including the PANSW. 

Operation 

T1 * The Contractor(s) will prepare and implement a CEMP is to 

addressing construction traffic and access management. The CEMP 

will contain including the following measures to address the 

following:  

 Identify roads to be utilised as part of construction and 

measures to ensure construction vehicles follow the routes. 

The entry and egress routes for construction vehicles would 

be selected from the following permitted routes: 

1. Princes Highway, Imlay Street (subject to maximum load 

limits of 20-22 tonnes), Albert Terrace and Weecoon 

Street. 

2. As per 1 above, except for alternative construction routes 

to detour from use of Imlay Street through Eden Town 

Centre (between Mitchell Street and Chandos Street), as 

required. 

 Identify and implement marine construction and vessel 

mooring zones and measures to delineate these areas to 

ensure protection of construction vessels and existing and 

future port users where may be required by the Harbour 

Master. 

 Measures to maintain access to the Multipurpose Jetty or 

other arrangements for vessels utilising this jetty.  

 Measures for safe passenger access, if cruise ships moor in 

Twofold Bay and tenders to and from the Port of Eden 

operating during construction.  

Pre-Construction and 

Construction 
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 Measures to minimise disruption to Port businesses including 

maintenance for pedestrian and vehicle access and parking 

and provision of directional signage.  

 Measures, where required, to physically separate pedestrian 

and construction vehicle movements, such as temporary 

barriers. 

 Minimise traffic associated with construction activities. 

 Whilst construction vehicles use Council local roads: 

o Any Oversize/Overmass or Performance Based Standards 

permits required during the period of construction will be 

submitted to the National Heavy Vehicle Regulator 

(NHVR) for approval. 

o Where any part of the vehicle, including its load or any 

equipment, exceeds 4.9m in height, approval will be 

obtained in writing from Essential Energy. This approval 

will be obtained and complied with in addition to any 

other clearance requirements in force along the route. 

o Vehicles will remain on the sealed section of carriageway 

for the entirety of its journey when practical. 

o Trucks will enter and leave the Site in a forward direction 

where possible. 

o Exhaust brakes will not be used in built up areas. 

o For any over-dimension loads, two additional pilot 

vehicles will accompany the permit vehicle from the 

Mitchell Street/Princes Highway Roundabout to the site. 

 Erect direction and speed signage as required. 

 Ensure all vehicles are properly maintained so emissions are 

within legal limits. 

 Ensure vehicles keep within legal and Site speed limits. 

 Retain access for existing commercial users of the port. 

 Use broadband reversing alarms on all vehicles where 

reversing alarms are fitted to muffle the noise. 

 Consultation with PANSW during construction to ensure 

maintenance of safe navigation for shipping. 

T2 The Contractor(s) will prepare and implement any management 

plan(s) that may be required in a Harbour Master Approval for the 

Project. 

Pre-Construction and 

Construction 

T3 * The Principal will undertake an offsite Dilapidation Survey prior to 

construction and an offsite Dilapidation Survey post construction 

Pre-Construction and 
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for roads outside of the site and that are within Eden that will be 

traversed by construction traffic. 

Post-Construction 

T4 Movement of vessels will be in accordance with Harbour Masters 

directions. 

Construction and 

Operation 

V1 * A standard grey Portland Cement will be employed for all concrete 

elements, which will eventually weather to more muted tones to 

blend with the background landscape. 

Detailed Design 

V2 * The wave attenuator structure is constructed with minimal use of 

reflective materials. Where painted finishes are to be applied, it is 

recommended that these are of a matt finish where practical, 

including for white caps to pile heads, if these are required. 

Detailed Design 

L1 The CEMP will be prepared and implemented to manage the 

impacts of the construction works. 

Pre-Construction and 

Construction  

L2 Relocation of impacted swing moorings will be managed by Roads 

and Maritime within the designated timeframe.  

Pre-Construction  

L3 The defined “Marine Construction Zone” and “Construction Vessel 

Mooring Zone” will be implemented to ensure protection of 

construction vessels, aquatic habitats, marine fauna and other port 

users. 

Construction 

S1 * The defined “Marine Construction Zone” and “Construction Vessel 

Mooring Zone” will be implemented to ensure protection of 

construction vessels, aquatic habitats, marine fauna and other port 

users. 

Construction 

S2 * PANSW will be consulted during construction and operation to 

ensure maintenance of safe navigation for shipping vessels. 

Construction  

S3 Opportunities for local and Aboriginal workforce participation will 

be enhanced during the construction. 

Construction 

NV1 * The Contractor(s) will prepare and implement a CEMP is to 

addressing construction noise and vibration management 

including detail for a targeted range of management and 

monitoring options of noise from construction activities. 

Pre-Construction and 

Construction 

NV2 The Contractor(s) will provide respite periods where noise exceeds 

the Highly Affected Noise level of 75dB LAeq, 15 minute. The timing of 

respite is to be determined by the Principal in consultation with 

the Community Liaison Group. 

Pre-Construction and 

Construction  

NV3 The following general construction mitigation measures will be Construction 
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implemented by the Contractor(s) to reduce the impacts on noise 

amenity through source controls: 

 Where possible, plant and equipment will be selected that 

can be fitted with options to minimise noise such as covers, 

mufflers, shrouds and other noise suppression equipment.  

 Plant and equipment will be turned off and not left idling 

when not in use. Anchorages and moorings are to be used 

for boats or other water craft if necessary. 

 Plant and equipment will be operated in accordance with 

industry standards and have been serviced as per 

manufacturer specifications. 

 Noisy plant and equipment will be oriented away from 

sensitive receivers where possible. 

 Temporary screens or other items that provide a noise buffer 

(including plant and equipment) will be used proximate to 

noise sources. 

 Low noise emission plant and equipment will be selected 

where available. 

 Broadband reversing alarms or similar will be used as an 

alternative to a traditional beeper reversing alarm for vehicles 

permanently on-site.  

 Plant and equipment will be well maintained and serviced 

regularly to ensure it is not generating excessive noise. 

 Tools will not to be dropped from a height onto hard 

surfaces. 

NV4 The following general construction mitigation measures will be 

implemented by the Contractor(s) to reduce the impacts on noise 

amenity through administration controls: 

 The use of horns and alarms will be minimised. 

 The staff and visitor induction protocols will include 

awareness of noise generating activities and mitigation 

measures and techniques that should be implemented. 

 Training will be conducted for appropriate community 

behaviours when access/egress the site. 

Construction 

NV5 The following general construction mitigation measures will be 

implemented by the Principal to reduce the impacts on noise 

amenity through community management: 

 The community will be notified by the Principal one week 

prior to noise intensive activities commencing, such as piling.  

Construction 
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 The community will be informed by the Principal one week 

prior to any planned out of hours work commencing.  

 A complaints procedure will be implemented by the Principal 

and contact details provided to potentially affected residents 

and businesses in the area. 

 The Principal complaints procedure will include a record of 

complaints indicating cause and measures taken to 

resolve/minimise cause. 

NV6 The following general construction mitigation measures will be 

implemented by the Contractor(s) to reduce the impacts on noise 

amenity through site controls: 

 Works will be scheduled to minimise the number of noisy 

plant and equipment operating at any one time. 

 Construction activities will be planned to minimise vehicular 

movements around the site.  

 Arrange worksites will avoid or minimise reversing 

movements and where possible, ensure vehicles enter and 

exit work sites in a forward direction. 

Construction 

NV7 The following general construction mitigation measures will be 

implemented by the Contractor(s) to reduce the impacts of 

vibration: 

 High vibration methods will be substituted with lower 

vibration methods where possible. 

 Alternatives to high vibration plant and equipment will be 

used where possible. 

Construction 

NV8 The following general construction monitoring will be 

implemented by the Contractor(s) to reduce the impacts of 

vibration due to piling: 

 The Contractor(s) will monitor the piling-induced vibration at 

the nearest receivers at the commencement of piling works 

to ensure the actual vibration is within the limits in the 

Assessing Vibration: A Technical Guideline and the German 

Standard DIN 4150-3-1999 Structural Vibration – Part 3 

Effects of Vibration on Structures. 

Construction 

AQ1 The following general construction mitigation measures will be 

implemented by the Contractor(s) to reduce the impacts to air 

quality: 

 All plant and equipment used during the construction works 

will be regularly maintained to comply with the relevant 

Construction 
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exhaust guidelines. 

 Any visible and persistent dark emissions from vessel 

exhausts will be reported and the equipment repaired or 

replaced as soon as practicable. 

 All operations and activities occurring at the premises will be 

carried out in a manner that will minimise the emission of 

dust from the premises. 

AQ2 * Comprehensive vessel/ship refuelling procedures will be 

implemented by the Contractor(s) to avoid or reduce the 

possibility of release. Include as a minimum requirements for As a 

minimum, these procedures will include : 

 Adhering to all PANSW Port Safety Operating Licence 

requirements pollution regulations. 

 Refuelling during daylight hours where possible, depending 

on sea conditions. 

 Training personnel involved with refuelling or fuel transfer in 

their roles, functions and responsibility, including emergency 

response. 

 Maintaining open communication channels. 

 Deploying spill prevention systems in accordance with 

established procedures and regulatory requirements. 

 Maintaining emergency response equipment to ensure that it 

is readily available. 

Construction 

H1 * Maximise opportunities for local and Aboriginal workforce 

participation during construction where possible. 

Construction  

H2 Project staff and Contractor(s) will be made aware of their 

statutory obligations for heritage under the National Parks and 

Wildlife Act 1974 through the site induction and toolbox talks. The 

Contractor(s) are to include an Aboriginal Culture Awareness 

module in its induction training in which the local Aboriginal 

community will be invited to present. 

Construction 

H3 In the event that any Aboriginal objects are disturbed and 

identified within the area of works, works within the immediate 

vicinity of the Aboriginal object will cease forthwith and the OEH 

contacted so that appropriate management strategies can be 

identified and followed. 

Construction  

H4 In the event that skeletal remains are uncovered, works in the 

immediate area will cease, the area will be cordoned off and the 

NSW Police Coroner will be contacted to determine if the material 

Construction  
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is of Aboriginal origin. If determined to be Aboriginal, the OEH 

Enviroline 131 555 and relevant Aboriginal stakeholders will be 

contacted to determine an action plan for the management of the 

skeletal remains prior to works re-commencing. 

H5 All relevant staff and contractors will be trained regarding their 

statutory obligations and responsibilities under the Heritage Act 

1977 and best practice outlined in The Burra Charter 2013, through 

the site induction and toolbox talks in the event suspected 

historical cultural material is uncovered. 

Construction  

H6 In the event that any potential archaeological ‘relics’ or ‘historic 

shipwrecks’ are disturbed and identified within the site during 

construction works, all work in the area will cease forthwith and 

the Heritage Division and a qualified archaeologist will be 

consulted to determine an appropriate course of action prior to 

the recommencement of work in the area of the ‘relic’ or ‘historic 

shipwrecks’.  

Construction  

C1 * Table C1 in Appendix C of the Geotechnical Investigation 

Interpretive Report for the Wave Attenuator (Tectonic, 2015) 

provides geotechnical design parameters based upon the results 

of borehole and laboratory testing. Detailed design Design of 

either a fixed or floating wave attenuator will be completed 

according to geotechnical design parameters outlined by Tectonic 

(2015). 

Detailed Design 

CI1 Preparation and implementation of a CEMP to manage the 

impacts of the construction works. 

Pre-Construction and 

Construction  

CI2 Implementation and adherence to the defined “Marine 

Construction Zone” and “Construction Vessel Mooring Zone” to 

ensure protection of construction vessels, aquatic habitats, marine 

fauna and other port users. 

Construction 

CI3 * Navigational hazard lighting is to be fitted to the wave attenuator. 

The Department will consult with PANSW regarding the 

responsibility for maintaining the navigational lighting once 

installed. 

Operation 

CI4 * PANSW to manage enforcement of port speed limits when vessels 

transiting through Snug Cove.  

Speed limits for vessels transiting Snug Cove will take into 

consideration boating hazards and will be enforced as deemed 

necessary by the relevant authority, being RMS or Water Police. 

Operation 

G1 Sustainable practices will be implemented during the construction Construction  
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of the proposed wave attenuator, including: 

 Recycled construction materials will be used where possible.  

 Locally sourced construction material that is low maintenance 

and durable will be used where possible.  

 PVC plastic will only be used, as required. 

 Equipment and construction vehicles and marine vessels will 

not be left idling and switched off when not in use.  

 Equipment and construction vehicles and marine vessels will 

be regularly serviced (including preventative maintenance) 

and removed from site if not working properly (emitting 

excessive smoke). 

 Construction works will be planned to ensure minimal 

movement of equipment and construction vehicles and 

marine vessels.  

 Resource use and waste generation will be minimised and all 

waste will be reused, recycled or disposed of in accordance 

with best practice and relevant legislation. 

G2 Navigational hazard lighting fitted to the wave attenuator will be 

solar powered LED light types, where practicable. 

Operation 

WM1 The following general construction mitigation measures will be 

implemented by the Contractor(s) to reduce waste impacts: 

 All waste will be classified in accordance with the Waste 

Classification Guidelines (NSW EPA 2014). 

 No wastes will be disposed of off-shore. 

 Construction materials will be procured to minimise cut-off 

and wastage. 

 Excess construction material suitable for reuse will be 

returned to the supplier, or recycled, where practicable. 

 Waste streams will be kept separate onsite to reduce cross-

contamination and ensure the wastes are handled and 

treated appropriately.  

 Vehicles used for the transportation of waste will be covered 

to prevent loss of waste. 

 Waste to be disposed offsite will be disposed to a waste 

facility that is licenced to receive that type of waste stream. 

 Waste to be transported offsite would be recorded including 

type, quantity and destination. 

 Hazardous waste such as waste oil and lubricating oil will be 

Construction  
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recycled at an appropriately licenced recycling waste depot.  

 Portable toilets would be emptied on a regular basis and 

human waste disposed of to a local sewage treatment plant.  

 Recycling facilities (garbage bins or other suitable 

receptacles) would be provided to maximise recycling of 

waste materials such as plastic, glass, aluminium cans, and 

paper/cardboard. 

WM2 The following general mitigation measures are to be adopted by 

the Contractor(s) to reduce operational impacts on waste 

management: 

 Vessels (self-propelled and unpowered) will have adequate 

on-board communication, containment, drainage, bunding 

and monitoring systems to prevent discharges of 

unauthorised effluents. 

 Maintenance materials including waste oil and lubricants 

would be disposed at an appropriately licenced facility. 

Operation 

Notes:  

A = Aquatic ecology 

CP = Coastal processes 

WQ = Water quality 

T = Traffic and access 

L = Land use and property 

S = Socio-economic 

NV = Noise and vibration 

AQ = Air quality 

H = Heritage 

CI = Cumulative impacts 

G = Greenhouse gas and climate change 

WM = Waste management 

  



  
 

 

NSW Department of Industry 

Response to Submissions Report 

Eden Safe Harbour Project at Snug 

Cove, Eden NSW 

 

 

Advisian   47 

 

6 Conclusion 

The RTS Report has been prepared to respond to the matters raised by agencies, stakeholders and the 

public during the public exhibition period. It is considered that the conclusions made in Section 8 of 

the REF remain valid. 

Therefore, based on the REF and RTS Report, and subject to adoption and implementation of the 

proposed mitigation measures outlined in Table 5-1 of this RTS Report, it is considered that the Project 

is not likely to have a significant impact upon the environment or any threatened species, populations 

or communities and accordingly an EIS is not required under Part 5, Division 5.1 of the EP&A Act. 

The Project is justified to be approved under Part 5 of the EP&A Act as the potential environmental 

and social impacts would be able to be managed to an acceptable level.  In addition, the Project meets 

specific objectives of providing a safer harbour for local and visiting vessels and improve the 

protection of existing maritime infrastructure within Snug Cove, Eden. 
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Doc ID 457220083/v1 

EOI ADDENDUM NO.2 

Contract:  Eden Safe Harbour Project – Wave Attenuator Contract  
Contract Number: 17-0562 
Date of Issue: 17 November 2017 
Closing Date/Time: 19 January 2018 / 2:00pm 
 

Notice to All Tenderers 
Please complete and return the acknowledgment below with your tender submission. 

Addendum No.2 consists of two (2) pages and forms part of the Request for Expressions of 
Interest. 

 
Part 1 

The Principal advises the following clarification in relation to  the Project objective and the 
“future proofing” of the wave attenuator for a potential future marina or other boat storage 
facility/s: 

As described in Section 1.1.1 of the Conditions for EOI Application, the objective of the Eden 
Safe Harbour Project is: 

i. to provide a safer harbour for local and visiting vessels; and  
ii. to improve the protection of existing maritime infrastructure,  

within Snug Cove, Eden.  

Providing a safer harbour will enhance Eden’s reputation as a safe boating destination which is 
anticipated to stimulate local investment in the maritime and tourism sectors. 

The Project objective is not directly linked to, nor directly dependent upon, any proposed marina 
development.  

However, in achieving the Project objective, a wave climate should be created that facilitates 
the existence of a potential future marina.  

The wave climate created by the wave attenuator should (amongst the other Performance 
Requirements) be suitable for a potential future marina, as defined in Section 1.1.2 (ii) of the 
Conditions for EOI Application which states that:  

“The safer waterway area created by the wave attenuator should satisfy, as a minimum, the 
criteria for 'moderate' wave climate in accordance with AS 3962 - 2001, Guidelines for 
Design of Marinas”. 

EOI applicants are encouraged to ensure that that sufficient consideration is given to “future 
proofing” of the proposed wave attenuator for a potential future marina or other boat storage 
facility/s.  

Innovative concept designs submitted in response to Schedule 11 – Part A and/or Schedule 13, 
which may include departures from the preferred alignment as “future proofing” concepts, are 
encouraged.  

It should be noted that future development of a marina is not presently the subject of any 
planning proposal or approval and there is no certainty that any such development will occur. 
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Part 2 

The Principal advises the following change to the Request for Expressions of Interest - 
Returnable Schedules (EOI Application): 

Delete the whole of Schedule 11 – Part D and replace with the following: 

D.  Future Proofing Opportunities 
Submit outline documentation, which demonstrates the ability for the applicant’s 
proposed wave attenuator to be future proofed for potential future extension, expansion 
or relocation. 

Submit outline documentation, which demonstrates the ability for the applicant’s 
proposed wave attenuator to be future proofed for a potential future marina or 
other boat storage facility/s. 

 

 
Andrew Dooley 

for the Principal 

Date: 18 December 2017  
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______________________________________________________________              

Contract:  Eden Safe Harbour Project – Wave Attenuator Contract  
Contract Number: 17-0562 
 

EOI Addendum No. 2 has been received and incorporated in the Request for Expressions of 
Interest. 

 

Name of EOI Applicant 
(in block letters): ______________________________________________ 

 

Date: ______________________________________________ 

 

Signed for the 
EOI Applicant by: ______________________________________________ 

 (Authorised Officer) 

In the Office 
Bearer capacity of: ______________________________________________ 

 

Name (in block letters): ______________________________________________ 
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 International Marina Appendix B:

Consultants Drawings 
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